Board of Teton County Commissioners
MINUTES: August 10, 2015

Commissioners’ Meeting Room, 150 Courthouse Drive, Driggs, Idaho

9:00 AM Meeting Called to Order - Bill Leake, Chair (Amendments to Agenda)
PUBLIC HEARING: Amend to Valley Vista Estates Sub Development & Master Plan

9:30 AM Open Mic (proceed to next agenda items if no speakers)

DEPARTMENT BUSINESS
JUVENILE PROBATION - Quarterly Report, Rene Leidorf
EMERGENCY MANAGEMENT - Greg Adams
PLANNING & BUILDING - Jason Boal, Planning Administrator
1. Land Use Code Process
2. Recreation & Public Access Master Plan Feedback

PUBLIC WORKS - Darryl Johnson
1. Solid Waste - Saul Varela, Supervisor
a. Transfer Station Update
b. Landfill Cap Rehabilitation project update
c. Waste & Recyclable Collection contract update
2. Road & Bridge - Clay Smith, Supervisor
a. Road & Bridge maintenance update
3. Engineering
a. E5000S Road reconstruction update & pavement cost
b. E5000S pavement coast
¢. W6000S design update
d. Scenic Parkway update

ADMINISTRATIVE BUSINESS (will be dealt with as time permits)

1. Approve available minutes

2. Other Business
a. Sentry Eagle - location & installation
b. Airport Board requests BoCC opinion about airport name change
¢. Comp Time v Overtime
d. Certificates of Residency
e. Begin process for new U of | Extension Agent
f. Executive Assistant transition plans & Noteworthy Performance award
g. Facilities Maintenance Supervisor/Engineering Tech position
h. Weed Supervisor/Animal Control/Natural Resources position
i. Recreation Coordinator position
j. Office space, desks & computers for new positions
k. Sept. 28 meeting & conflict with IAC Annual Conference

3, Committee Reports

4, Priorities Check-up

5. Claims

11:00 AM  AMBULANCE SERVICE DISTRICT - Robert Veilleux
1. Dispatch Service Contract
2. Ambulance #4 out of service

AMENDED & RESTATED HOSPITAL LEASE
LUNCH
1:00 PM FY 2016 BUDGET - Clerk's Budget Memo #6

EXECUTIVE SESSION indigent & personnel per IC 74-206(1)(b) & (d)
ADJOURN
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COMMISSIONERS PRESENT: Bill Leake, Cindy Riegel, Kelly Park
OTHER ELECTED OFFICIALS PRESENT: Clerk Mary Lou Hansen, Prosecutor Kathy Spitzer

Chairman Leake called the meeting to order at 9:00 am and led the Pledge of Allegiance.

s04am PUBLIC HEARING

AMENDMENT TO VALLEY VISTA ESTATES SUBDIVISION DEVELOPMENT AGREEMENT &
MASTER PLAN. Planning Administrator Jason Boal said this multi-phase subdivision was originally approved
in 2002, but had not been completed within the 10-year time frame due to the recession. In 2012, the Developer
received a Notice of Non-Compliance due to his failure to comply with the terms of the original Development
Agreement (DA). An amended DA and phasing plan makes no change to the number of lots but will bring the
development back into compliance so building permits can be issued to lot owners. (Attachment #1)

Jerry Edwards spoke on behalf of the developer, who wants to have the Non-Compliance order lifted. He said all
major utility components were installed as part of the first phase. Subsequent phases will require the extension
of utility lines. The original DA mentioned phasing but included no phasing schedule.

Chairman Leake opened the meeting for public comment. No one spoke in favor or neutral. Two persons spoke
in opposition.

Kerry Lord owns land in the subdivision and spoke about four main issues: (1) Wants to be sure that the quality
of homes built in the remainder of the subdivision matches or surpasses the quality of existing homes; (2)
Residents want to be notified regarding the construction schedule of future improvements; (3) Since there are
currently vacant lots within the subdivision, she sees no need for an expansion now; (4) Is concerned about the
effect on HOA fees for current residents and wants to be sure HOA fees are not used to build improvements.

Shawn Hill, representing VARD, is not necessarily opposed, but is concerned about the process being followed.
He thinks ordinance 9-7-2a “Insignificant Changes/Vacations” should have been used for this application, rather
than 9-7-2¢ “Substantial Changes/Vacations — Decrease Scale, Impact.” He said 9-7-2¢ was intended only to
approve a meaningful decrease in scale, such as what took place with Canyon Creek and River Rim
developments. He believes using 9-7-2c¢ for this application will set a bad precedent.

Chairman Leake closed the public comment portion of the hearing and asked Mr. Boal to respond to the
comments.

Mr. Boal said he appreciated Mr. Hill’s perspective, and that he proceeded under 9-7-2¢ as it specifically
mentions “renegotiation of development agreement.” Prosecutor Spitzer stated that either process would fit and
if the Board wanted to treat the application as insignificant under 9-7-2a the public hearing was simply
additional process. Mr. Boal stated that significant changes required a public hearing, but insignificant changes
required only a public meeting. If the Board wished to treat the application as insignificant under 9-7-2a(v) they
could. Regarding setting precedents, Mr, Boal said every land use application is unique and the county would
never have another application exactly like this one. Commissioner Riegel suggested that 9-7-2a and 9-7-2b
should also include language regarding development agreement negotiation. Mr. Boal agreed.

Mr. Boal said most of Ms. Lord’s concerns, such as quality of home construction, HOA fees and the existence
of vacant lots, were not within the county’s purview. However, he said it would be appropriate for property
owners to receive notification of construction plans.

Commissioner Riegel suggested that the developer be given 3 years to complete Phase 2 in order to provide
more time for improved communication between the homeowners and developer. The Board discussed several
other desired changes to the proposed Developers Agreement and decided to recess the hearing until 10:30 am
so that Mr. Boal could prepare a draft motion. The public hearing resumed at 10:34 am.
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@ MOTION. Commissioner Park made a motion to approve the application and amended Developers
Agreement, being that it is consistent with the Teton County development ordinances, specifically Title 9-7-1,
and Idaho State Statute, with the following conditions of approval:
1. The second to last paragraph on page 1 shall be removed;
2. Paragraph 3.5 shall be amended so that all road/street construction shall at least meet Teton County
Road standards for “Local Roads”;
3. Paragraph 3.7 shall be amended so that the construction of street lights shall meet Teton County Dark
Sky ordinances and be completed prior to the construction of Phase 2;
4, Comply with Teton County Building Code;
5. Paragraph 3.11 shall be amended so that Phase 2 is completed within three years, not two;
6. Paragraph 3.14 shall be added to require written notification of all properties in Valley Vista 60 days
prior to any construction for future phases.

Motion seconded by Commissioner Riegel and carried unanimously. (Attachment #2)

OPEN MIC

USFS District Ranger Jay Pence thanked outgoing Commissioners Assistant Dawn Felchle for her friendship
and years of assistance to him and the Forest Service and presented her with a Certificate of Appreciation.

Dave Hudascko of RAD asked the Board to schedule a special meeting to execute the new contract for waste
collection and hauling services. Later in the meeting, the Board decided to recess this meeting until 9 am August
12 for that purpose.

Shawn Hill of VARD spoke about the code revision process.

JUVENILE PROBATION

Chief JPO Rene Leidorf reviewed her quarterly report (Attachment #3). On June 30 there were 12 juveniles on
probation with another 3 in custody of the Idaho Department of Juvenile Corrections. She said parents are
heavily involved when a child is on probation. She thanked Ms. Felchle for her help and friendship.

EMERGENCY MANAGEMENT, INFORMATION TECHNOLOGY, MOSQUITO

Coordinator Greg Adams reviewed his monthly report (Attachment #4). He has found a firm capable of
maintaining the county’s website in order to replace Chi Melville, who is retiring. County staff manages most of
the content on the website, but the consultant is needed for 20-40 hours per year to make major changes as
needed. The website resides on a server in Wisconsin.

© MOTION. Chairman Leake made a motion to obtain a contract with AHFX as the county’s website
developer. Motion seconded by Commissioner Park and carried unanimously. (Attachment #5)

Chairman Leake asked about the proposed week-long training in New Mexico. Mr. Adams said the “Incident
Response to Terrorist Bombing” class would provide excellent training and team-building and the Federal
government pays all travel expenses. Clerk Hansen said the employers of participating personnel pay all staff
time and said she finds it difficult to justify a week-long training for her involved employee for such an unlikely
scenario as a terrorist bombing. The Board agreed that a more relevant training opportunity would be better.

PUBLIC WORKS
Public Works Director Darryl Johnson reviewed his bi-weekly report (Attachment #6).

LANDFILL CAP. Garbage is being encountered at more shallow depths than anticipated, which means

additional cap material is needed. Mr. Johnson believes there will be enough extra material available at the Felt
pit, which will cost about $50,000 extra for hauling. There is sufficient money in the budget to pay for this cost.
ROAD & BRIDGE. Supervisor Clay Smith said Rammel Mountain road is being reconstructed because it was

impassable during the spring about 3 years ago and there is no alternate route. Reconstruction has been
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underway intermittently since then and will be complete this year. ES000S should be ready for asphalt by
August 24, Mr. Johnson obtained three bids and recommended approving the low bid and amending the contract
with the prime contractor, MD Nursery, in order to expand the project.

® MOTION. Commissioner Park made a motion to approve additional funds in the amount of $232,300 for
asphalt paving treatment on E5000S. The money will be taken from the General Fund cash balance. Motion
seconded by Commissioner Riegel and carried unanimously.

PLANNING & BUILDING

LAND USE CODE. The Board discussed the Land Use Code Revision Work Plan prepared by Administrator
Jason Boal (Attachment #7). He plans to add dates after he’s sure the Board approves of the overall process.
Commissioner Riegel said she would like a visual diagram showing the chronological order of the various steps.
Chairman Leake said the “policy wrangler” idea discussed July 29 was not reflected in the work plan. He asked
Mr. Boal to review the comments submitted by Shawn Hill and incorporate his suggestions.

RECREATION. Mr. Boal has heard back from only 4 recreation entities so will have a more complete
recommendation later. However, they all agree that a centralized website would be great, along with a master
calendar of recreation activities.

AMBULANCE SERVICE DISTRICT

® MOTION At 11:05 am Chairman Leake made a motion to recess the Board of County Commission meeting
and convene as the Ambulance Service District. Motion seconded by Commissioner Riegel and carried. (See
Attachment #8 for the Draft Ambulance Service District minutes.)

The Board of County Commissioners Meeting resumed at 11:20 am.

RESTATED & AMENDED HOSPITAL LEASE

When hospital operations were transferred from the county to Teton Valley Health Care Inc., the county retained
ownership of the real property and all equipment. However, said Prosecutor Spitzer, the non-profit has now
established a history of successful and responsible operation, the county no longer wants the responsibility and
liability of owning anything other than real estate. The current lease requires the county to include hospital
equipment on the county financial records and assume the risk of operational problems with that equipment. The
amended hospital lease will remove that responsibility from the county, but will insure that the county would
take ownership of all hospital assets if Teton Valley Health Care Inc. were to cease operating in the future.
Hospital CEO Keith Gnagey said the lease requires TVHC Inc. to provide quarterly reports to the County so that
both parties can know whether the hospital is continuing to operate in a viable manner.

® MOTION Commissioner Park made a motion to approve the Amended and Restated Hospital Lease
between Teton County as Lessor and Teton Valley Health Care Inc., as Lessee. Motion seconded by
Commissioner Riegel and carried unanimously. (Attachment #9)

ADMINISTRATIVE

® MOTION Chairman Leake made a motion to approve the July 27 minutes as corrected. Motion seconded by
Commissioner Riegel and carried.

® MOTION Commissioner Riegel made a motion to approve the minutes of August 3 with the dates corrected.
Motion seconded by Commissioner Park and carried.

SENTRY EAGLE. The Board discussed installation of the eagle sculpture created by Dan Burr. They approved
the proposed location near the northeast corner of the courthouse parking lot and debated the pros and cons of
selling and engraving paving blocks as a memorial to valley residents. They noted that the Museum already
provides a method to memorialize residents and concluded that the administrative costs of selling and obtaining
engraved pavers would outweigh the advantages for this project. The Board decided the eagle should be
mounted in a plaza area about 12’ x 12’ in size, surfaced with pavers or concrete, and include a couple of
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benches. They postponed the project until a new Facilities Maintenance Supervisor/Engineering Technician is
hired and able to coordinate the design and construction of the plaza, hopefully before winter.

AIRPORT NAME CHANGE. Louis Christensen, Chairman of the Driggs-Reed Memorial Airport Board,
asked the Commissioners for their opinion of changing the airport name to Teton Valley-Reed Memorial Airport
(Attachment #10). The Commissioners said they were not opposed to the idea and agreed that the proposed new
name would be appropriate ifthe Airport Board wanted to pursue a name change. However, they stressed that
the county was not recommending, or suggesting, that the name be changed.

COMP TIME v. OVERTIME. Clerk Hansen said the county’s 24/7 departments with limited staff seemed to
have a difficult time allowing employees to use accumulated comp time hours, which are received in lieu of
overtime pay. Employees accrue comp time at the rate of 1.5 hours for every 1.0 hour worked overtime. Other
departments whose employees must occasionally work overtime have subsequent slow periods during which the
accrued comp hours can be used. This is not the case for the 24/7 departments. Clerk Hansen suggested the
Board consider budgeting for the payment of some overtime hours for 24/7 departments. She also suggested the
Board consider budgeting for the payment of some overtime for the Road & Bridge crew when they work extra
to plow snow. The policy currently allows those employees to accumulate up to 120 hours of comp time, which
is generally used during the summer/fall and reduces the manpower available for summer road projects. Clerk
Hansen said no policy changes should take place without consulting the affected departments and including
overtime funds in the budget. She was asked to talk with the county’s human resource consultants to learn how
these issues are dealt with elsewhere.

EXTENSION AGENT. Commissioner Riegel summarized the July 28 meeting held to discuss the process of
hiring a new County Agent (Attachment #11). She said the group hopes to begin advertising for the position this
month and have a new agent hired by December.

EXECUTIVE ASSISTANT TRANSITION PLANS & NOTEWORTHY PERFORMANCE AWARD. The
Board discussed the interim and permanent re-allocation of duties currently performed by Commissioners
Assistant Dawn Felchle. Regarding a proposed property auction, Ms. Felchle said surplus items with a value of
$250 or greater must be auctioned (or sold via a sealed bid process). The county currently owns several surplus
vehicles (Search & Rescue Suburban and snowmobile, two trucks in Road & Bridge) plus other less expensive
items. She had been planning to coordinate the sale of these items. The Board decided to postpone this event
until spring, The Commissioners thanked Ms. Felchle for her years of excellent service and Chairman Leake
read a prepared statement outlining the ways she had benefited the county and saved money (Attachment #12).

® MOTION Chairman Leake made a motion to award a $3,000 Noteworthy Performance Award to Ms.
Felchle using contingency funds. Motion seconded by Commissioner Park and cartied unanimously.

CERTIFICATES OF RESIDENCY. The Board reviewed the certificates submitted and decided that a simple
list of applicants would be sufficient in the future.

® MOTION Chairman Leake made a motion to approve the Certificates of Residency for the county residents
listed, provided that N. Ripplinger, C. Sachse and K. Schwartzwalter complete the missing/incomplete items on
their applications. Motion seconded by Commissioner Park and carried unanimously. (Attachment #13)

FACILITIES MAINTENANCE SUPEVISOR, ENGINERING TECHNICIAN. Public Works Director
Darryl Johnson said he received about 10 applications for the position and has identified the top four candidates
for interviewing after he returns from vacation later this month. He has decided to focus more on facilities
maintenance skills and less on engineering technician skills.

WEED SUPERVISOR/ANIMAL CONTROL/NATURAL RESOURCE OFFICER. Commissioner Riegel
has worked closely with the interim Weed Supervisor this summer and said the position seems removed from
the rest of the county. She thinks the duties would fit within the Planning Department as part of a new Natural
Resource Officer position. In addition to being responsible for weed education and control, the position could
provide education and outreach regarding other natural resource issues such as bear-proof trash. She said the
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NRO position would be innovative and provide a more proactive and wholistic approach to weed control and
overall vegetation management. Commissioners Park and Leake wondered if this person could also perform
animal control, but Commissioner Riegel didn’t think that would be possible. She believes 70% of the NRO
time would be spent on weed control with 30% available for other natural resource issues. Regarding animal
control, the Board decided to retain the $35,000 placeholder in the budget and continue discussing the issue with
the cities and Sheriff.

RECREATION COORDINATOR. Earlier in the meeting, the Planning Administrator said all recreation
entities seem to agree that a centralized website is needed and also expressed an overall perception that things
should be done differently and better. However, he’s waiting to hear from other entities before providing a
recommendation to the Board. It was decided to include $5,000 into the IT budget for a recreation website and
to retain the 32 hour per week placeholder within the Planning budget for a possible future Rec Coordinator.

Regarding 4H activities, Commissioner Riegel said the Extension Agent is tasked with providing 4H programs
within the county, but those duties are typically delegated to a 4H Assistant. This is the case in Teton County
where the 4H Assistant spends about 80% of her time on 4H activities. Commissioner Riegel said it has taken
her several months to understand the 4H, Extension and Fair programs and inter-relationships. She believes 4H
is an excellent program which helps promote and preserve the county’s agricultural heritage. However, she said
4H needs to be expanded to include more diverse participation in order to increase its value to the county.

The Board discussed office locations for the employees who will be hired to fill the new positions. They decided
the Natural Resource Officer and Recreation Coordinator (if hired) would be located within the planning office.
The new Facilities/Engineering Tech person will occupy the office area used by the summer engineering intern.

SCHEDULING. The Board decided to hold their late September meeting on Sept. 25 so the commissioners can
attend the Sept. 28-30 annual meeting of the Idaho Association of Counties in Boise. Chairman Leake will miss
the Oct, 26 meeting, but a quorum will still be present.

COMMITTEE REPORTS. Chairman Park attended a meeting of The Development Company where Billie
Siddoway was appointed to replace Victor Mayor Zach Smith. He learned that both Driggs and Tetonia will
receive funding for water system upgrades and the Ford garage remodeling project will be bid this fall. He said
the INL is initiating a major project to stress Science, Technology, Engineering and Math education in the area
in order to insure that qualified employees are available in the near future when a large percentage of their
current staff will retire.

Commissioner Riegel attended a meeting of High County RC&D where budget, fundraising, sponsorships and
projects were discussed. She met with Lori Ringel to discuss the possibility of holding a food system conference
in Teton County. She also coordinated the meeting regarding a new Extension Agent. She said Mike Brown has
done an excellent job as the interim Weed Superintendent and will provide a report at the next meeting.

Chairman Leake met with the three mayors on July 16. They want to initiate a conversation with Teton County
Wyoming regarding the lack of affordable housing. Driggs is considering an ordinance to require workforce
housing for new large businesses. Driggs would like the county to have an ordinance requiring covered loads.
He asked the county to include a tour of the Geotourism Center during their next meeting with the Teton County
Wyoming commissioners. Victor and Driggs continue to discuss law enforcement and animal control issues
with the Sheriff. The next Council of Governments meeting will take place Sept.10 at the courthouse.

© MOTION. Commissioner Park made a motion to approve the claims as presented. Motion seconded by
Commissioner Riegel and carried unanimously.

General .....oovvvvvviiiee i $24,449.50
Road & Bridge.....cccocvvveevrvnincenene 38,724.38
Court & Probation..........ccccovvveerinennne. 4,324.53
ReStItUtION cvvvvvvvvree e e senees 2,828.76
BONAS ..vvoiiiie e 1,079.55
Election Consolidation...........ceevevveeennveanns 31.05
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Solid Waste........ccveverivvevivenieninnnns 429,113.14
WeEEdS....oovviiiriiiriir et 176.00
Road Levy...ocoveniciirereceninenieieie e 585.00
EOLL oot creees v e 340.00
Ambulance.......coccvvv e 42,398.94
MOSQUILO veveireriercrece e 20,992.63
VESSEL.ueiiiiiiiiires e 320.00
Grants-Sheriff .......ooovvevivvvnniiiiiieenns 3,995.00
Fairgrounds/Fair........ccccocoenenenicnicnenns 2,544.78
TOTAL ..ot $581,163.46
EXECUTIVE SESSION

@ MOTION. At 3:26 pm Chairman Leake made a motion for Executive Session to discuss personnel and
indigent issues pursuant to IC 74-206 (1)(b) & (d). Motion seconded by Commissioner Park and a roll call vote
showed all in favor. The Executive Session ended at 3:37 pm.

® MOTION Commissioner Park made a motion to deny indigent case 1T-2016-100001 due to lack of
cooperation. Motion seconded by Commissioner Riegel and carried unanimously.

® MOTION Chairman Leake made a motion to increase the Planning Administrator’s Paid Time Off to accrue
at the rate of a 5-year employee effective the first payroll in October. Motion seconded by Commissioner Park
and carried.

FY 2016 BUDGET

The Board reviewed Clerk Hansen’s Budget Memo #6 (Attachment #14) and decided to make no change to the
Grand Targhee Solid Waste User Fee, which has been $10,901 for many years. Clerk Hansen will coordinate
with Prosecutor Spitzer regarding non-profit contracts for FY 2016. Budget hearings will be held August 24.

© MOTION At 4:40 pm Chairman Leake made a motion to recess the meeting until 9 am on Wednesday,
August 12 at which time the waste hauler contract with RAD Curbside will be discussed. Motion seconded by
Commissioner Park and carried unanimously.

MINUTES: August 12, 2015 continuation

Chairman Leake called the meeting to order at 9:00 am.
COMMISSIONERS PRESENT: Bill Leake, Kelly Park, Cindy Riegel

OTHER ELECTED OFFICIALS & STAFF PRESENT: Prosecutor Kathy Spitzer, via phone; Darryl
Johnson, Director of Public Works; Dawn Felchle, Assistant to the Board

RAD CURBSIDE REPRESENTATIVES PRESENT: Dave Hudacsko, Aaron Powers

There was general discussion about qualifications between the entities who submitted proposals for the contract.
Everyone agreed that both Voorhees and RAD have and will continue to serve the best interest of the public as it
pertains to solid waste and recycling pick-up and disposal, and from the County’s perspective, the health and
safety needs as required by local, state and federal law. The contract being entered into provides residents with
the best service for the best price. Changes in the contract are reflected in the motion below.

Moving forward it was agreed by the County and RAD that there needs to be increased awareness and education
about hazardous waste disposal and a near-term goal of allowing hazardous waste disposal in Teton County,

rather than the public having to take their waste to Jackson, Rexburg or Idaho Falls. The County does reimburse
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up to $150 per household per year when receipts for disposal are presented to the Solid Waste Department. Mr.
Hudacsko commented that with hazardous waste disposal there would be heightened expectation and expense,
in addition to the regulatory guidelines that must be met. Staff and RAD will meet regularly and will keep this
topic in the forefront of improved levels of service to be provided.

® MOTION, Chairman Leake made a motion to accept the Exclusive Franchise Agreement for Collection and
Disposal of Materials in Teton County, between Teton County Idaho and Recycling Alternative Distribution,
LLC (RAD) as presented, contingent upon the following changes:

-Page 1, Definitions: Holidays, last sentence, remove words County Officials and replace with “contract
Administrator”;

-Page 5, Change Proof of General Liability Insurance paragraph #10 to include language stating that
receipt of Proof of General Liability, Vehicle Liability Coverage and Workers Compensation Coverage
must be received by the County prior to beginning operations;

-Page 6, Paragraph 12D add language to make clear that ALL materials collected shall be delivered to
the County, thereby avoiding any salvaging of materials by the Franchisee prior to delivery to the
County;

-Page 8, Paragraph 14A add language to sentence #2 “...available during hours of operation as defined
on Page 6, Paragraph 12C;”

-Page 8, Item 14D — delete, making item 14E new #14D,;

-Page 11, remove Named Director of Public works and email and list County Public Works phone #,
with mailing address for County contact.

The motion was seconded by Commissioner Riegel and passed unanimously. (Attachment #14)

@ MOTION. 10:26 am Chairman Leake made a motion to adjourn. Motion seconded by Commissioner Riegel
and carried unanimously.

ATTEST
Bill Leake, Chairman Mary Lou Hansen, Clerk

Attachments: #1 Valley Vista Estates Subdivision
#2 Amended Developers Agreement for Valley Vista Estates Subdivision
#3 Quarterly Juvenile Probation report
#4 Monthly Emergency Management, IT & Mosquito report
#5 AHFX Service Contract for website development
#6 Public Works update
#7 Land Use Code Revision work plan
#8 Draft minutes of 8-10-15 meeting of Ambulance Service District
#9 Amended & Restated Hospital Lease
#10 Possible re-naming of Driggs-Reed Memorial Airport
#11 Teton County Extension Agent hiring process
#12 Exemplary Performance by Dawn Felchle
#13 Certificates of Residency
#14 Clerk’s Budget Memo #6
#15 Exclusive Franchise Agreement for Collection and Disposal of Materials in Teton County — RAD Curbside
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AGENDA
BOARD OF COUNTY COMMISSIONERS

August 10,2015

LOCATION: 150 Courthouse Dr., Driggs, ID
Commissioners’ Chamber — First Floor (lower level, SW Entrance)

CALL TO ORDER - Bill Leake, Chairman

9:00 am PUBLIC HEARING: Amendment to Valley Vista Estates Subdivision Development
Agreement & Master Plan, Scot Shepherd, on behalf of Teton Valley Development Co, LLC, has

posed an d to the Devel Agreement (148905) and Master Plan of Valley Vista
Esta(es Subdivision, This amendment is defined as Substantial Changes — Decrease Scale, Impnct request
pursuant to the Teton County Code Section 9-7-1-B. The applicant proposes ding the devel
agreement to update completion timelines and the Master Plan to reflect Phasing as defined in the
Development Agreement.

LEGAL DESCRIPTION: VALLEY VISTA ESTATES SEC 14 TAN R 45E

ADJOURN

*  Written comments received by 5:00pm, Friday July 31" will be incorporated into the packet
of materials provided to the Board prior to the hearing,

+  Information on the above application(s) is available for public viewing in the Teton County
Planning and Zoning Office at the Courthounse between the hours of 9am and 4pm Monday
through Priday.

+ The application(s) and related documents are posted at www tetoncountyidaho.gov. To view
these items, select the Board of County Commissioners Public hearing of August 10, 2015, Then
select the agenda item in the Additional Information Side Bar.

*  Comments may be e-mailed to pz@co.teton.idus . Written comments may also be mailed or
dropped off at: Teton County Planning & Building Department 150 Courthouse Drive, Room
107, Driggs, Idaho 83422, Faxed comments may be sent to (208) 354-8410.

+  Public comments at this hearing are welcome.

Any person needing speciat accomimodations to participate in the above noticed meeting should
contact tho Board of County Commissioners” office 2 business days prior ta tha meeling ot 208-354-8775,

4. Land Management Plan and/or Open Space Management Plan
5. Fiscal and Services Analysis;

6, Natural Resource Analysis; and,

7. Traffic Impact Study,

8. Approved Development Agreement

i,  No additional studies or analyses are required.

fil.  No additional application fees are required.

iv,  Themaster plan and plat for subdivision or Planned Unit D prop
changes, shall reduce gov 1 costs for operations and capital exp The applicant shall
provide financial surety of 125% of a current engineer's cost estimate for infrastructure OR the
development agreement shall require no lot sales in the improved amended plat until such time as
infrastructure is complete or financial surety has been provided. As applicable, shall reduce the
intrusion of development into natural resource areas that are protected by criteria in county
regulations or reduce development in the Overlay Areas as thesc areas are defined in Title 8 or
Title 9,

1 including th d

Concept Review Findings:

Teton County Planning Administrator has reviewed the proposced changes to the Development
Agreement for Valley Vista Estates and finds that the changes would bring the subdivision into
complianee with Teton County Land Use regulations, The proposed changes (vevision of dntes and
inclusion of phasing) would not require additional maps or analysls, additional studies, additionat
fees or additional expenses to Teton County.

Final Approval:
Action/Decision: The Board of County Commissioners, shall act on the information presented in the
application. The decision shall be to:
1) Continue the pub]lc heunng,
2) Approve the A d per’s A
3) Approve the Amend "D loper’s A with conditi
4) Deny of the application.

Specific reasons for the decision shall be made and included in the written the record. Tt is important
that the action of the Board be based on a full understanding of ali anticipated impacts of the proposed
development to Teton County. The Board shall only approve the application if it finds that all of the
criteria has been met (or if it finds that some of the criteria has not been met, may recommend
approval with conditions that would ensure that the proposed development meets the criteria).

Findings of Fact (if you wish to mclude them as wntten findings for your motion):

o Scott Shepherd - ion to amend the Devil Ag for Valley
Vista Estates (148905, recorded 6/27/2002)

o The application is to amended the completion deadlines and clarify the future phases.

o Substantial Change- Decrease Scale, Impact plat amendments are used for amending
Development Agreements,

o On8/10/15 Teton County BoCC held a public hearing to take public testimony about the
application

o The proposed amendinent meets the criteria for approval found in §9-7-1 (B-3c).

PUBLIC HEARING Attachment # 1
Starting at 9:00 am August i(), 2015 BoCC

A REQUEST FOR A SUBSTANTIAL DECREASE PLAT
AMENDMENT BY:
Scott Shepard
WHERE: Valley Vista Estates
GijU August 10, 2015
> m g
it ial Plat A d Valley Vista Estates Subdivisl

Background: A notice of noncompliance was filed with the Teton County Recorder’s office on.
August 30, 2012 (223728). The reason for the notice was that the Developer was in violation of
the original Development Agreement for Vﬁlley Vista Estates (148905). This violation was due
to the deadlines of completion, agreed to in the original Development Agreement, not being met.
In order to remedy the no 1i a new Develor Agreement must be negotiated. This
new Development Agreement proposes new dates for completion (Section 3.11), as well as
identifies phases (Section 3.11) which were not defined in the original agreement.

Definition: §9-7-1 (B-2¢) inl Changes — Sul inl Changes/ Vacations — Decrease Seale,
Impaet. Substantial Changes or vacations of a plat, the master plan, or portions of it that substantially
decrease the direct or indirect impacts on the immediate neighborhood, gencral vicinily of the subdivision
or overall community, These substantial changes may include the following:
i. a reduction in the number of lots or parcels;
it, the re-arrangement or relocation of more than five (5) lots or parcels that does not encroach
further into natural resource areas or Overlay Arcas as defined in Title 8 or Title 9 or move closer
to neighboring property;
jit. iation of devel
iv. other changes of simifar magnitude or reduction of impacts.

Procedure for Approval: §9-7-1 (B-4¢) Substantial Changes — Decrease Scale, Inpact, Upon the
Planning Administrator determining the application complete, and that the proposed changes will
decrease the scale or impacts of the development, the application shall be reviewed by the following
procedure.

1. Concept Review by Planning Administrator, The application for d changes shall be
reviewed by the Planning Administrator as a Concept Plan. The Administrator shall recommend
approval, approval with conditions or denial to the Board.

fi. Final Plat by County C ission. Upon receivinga dation from the Planning
Administrator, the Board shall review lhc application at a legally noticed public hearing. A Final
Plat application shall be submitted pursunnt to Title 50 of the Idaho Code and Title 9, and shall be
accompanied with a revised Devel and/or Conditions, Covenants and
Restrictions (CCR) as such revisions may be necessary to implement the Final Plat. The Board shall
approve, approve with conditions or deny the proposed Master Plan, Final Plat and/or Development
Agreement pursuant to the criteria set forth in C-iii-d of this section. '

Cnterin for Approval §9-7-1 (B-3c): Substantial Changes — Decrease Scale, Impact,
The applicant shall submit to the Planning Administrator revised maps showing the proposed
vacation or revisions to the layout of lots or buildings and any reduction in the number of lots or
buildings. The project’s Develop Ag nay require adjustments in order to reflect the
substantial changes being proposed. Thls revised layout shall be accompanied by the maps and
analyses that were submitted as part of the previous application and approval, These maps and
analyses include the following to the extent they were required for the previous approval:
1. Bxisting Conditions Inventory and Existing Conditions Map;
2. Bisting Contour Map;
3. Maps of Overlay Areas as established in Title 8 and Title 9;

NAME OF SUBDIVSION/PLANNED UNIT DEVELOPMENT
SUBDIVISION/PLANNED UNIT DEVELOPMENT AMENDMENT APPLICATION

Upon recelpt af the required moterfats the planning staft shall stamp the application received and preparo 1 staff
report, 1 is recommended that the Applicant review Title ¢ of the ‘Teton County Code prlor to submittal, “This Fitle
olong with application materials are located on the County webslio at wwwy. lclm\couuly!daho gov. The planning
stof¥ is nlso available to discuss appl nnd answer questions prior fo receiving an appll

To expedite the review of your application, please be stire to ndiress each of the fullowlng Hems.

SECTIONL;  PERSONAL AND PROPERTY RELATED DATA

Owner: __Teton Valley Davelopment Co,, LLC

Applicant; Scolt Shepherd i 12-mall 1 Scoll@scoltsre.com e
Plione: (307) _733-5881 ___Malling Address:_P.O. Box 3393

City:_Jackson State: WY Zip Code;_83001
Fanglneeriug Firm: Y2 Consultants Conlgel Person: Gorld A Edwards Plione: ( 307 )_733-2090 ~

Addressi_P,O Box 2674, Jackson, WY 63001 Vi-mnil:_tory@Y2consultanta.com _ .

Loention nnd Zonkug Distriets

Address: _._ . Parcel Number:

Scctlomewin swisserTawnship: AN __ Range: 45E, BM Fotal Acreage: 40 ac;

Proposed Unlis! Lots:115 (112 Rostd., 3 Gommon Arez)Cusrent Uniis/Lots: 115 (112 Rasid, 3 CommonArea)

Code Approved Under: _Jusazc02

n FEES (pursuant fo current fee schedule)

4] Insignificant ] Affidavit of Legal Talerest

n Substantial Increase Seale/Tmpacts 8] Englices/Surveyor review cost
® Substantlal Decreaso Seale/impacts 5] Taxes Current

Fees ore non-refundable.

Teton Corty, dahAmended Plat Applicetion’ 5.6.2011 : 16f3



1, the undersigned, have reviewed the attached informatlon and found It to be correct, 1 nlso understand that the
items listed below are required for my application to be constdered complete and for it 10 be scheduted an the
ngends for the Doard of County Commissioners public heacing.

. Applicant Signature: Date:

T, the undersigned, om the owner of the refrenced property mnd do herhy give my pennission to
R _ _ 10 be my ngent and represent me in the mattees of this npplieation. T have read the
nttached information regarding the application.and properly and finy

t to be correct.
S &3/t
a2y /M/

The Plamning Administrutor hus evlewed tlic amended plat and/or recorded documents and proposals in accordunce
with Teton County Subdivision Ordinances Title 9, Chapter 7, “Tho Pluoning Administmtor has detormined tho
changses ore:

. Owner Sigmature;,

SECTION I1: ADMINISTRATOR DETERMINATION

() Insignificant: “The application wilt be reviewed sdministratively nud spproved, npproved with condittons ar
denfed, The plat or recorded documients for a subdivision or Pluwned Unit Dovelopment, Including the proposed
changes, shall camply with all applicable criteria and standards of the county regulations, conditfons of approval
establshed In the previous approval, and the development agreement approved as part of the provious approval,

{ ) Substantial Clianges — Increase Seate, Impact: The application will bo reviewed under any applicable current
ordinances and n stafl report prepared and sent 1o the Planning and Zonng Conunlssion for preliminary roviow and
noticed s  public hearing nt thelr next avaitable regularly scheduled meetlng. Substantial changes will requlre
amended CCR's and Dovelopment Agreentent and may or may niot requiro additional studies or application
materigls, After a henrlng before the Planning and Zoning C: lsfon, (he C shall § fo the
Boaed of County Commissloners approval, approval with condittons or denial of the nmended plat and/or recorded
documents, A public hieariny before (he Board of Counly Commissionee For (ho finmt review will then be scheduled
and {lie Bonrd wift npprove, approve with conditions, or deny tho amended plat nnd/or recorded documents,

) Substantlal Changes - Decrenso Scale, Impact: The nppication will bo reviowed under tho code of eriginal
approval and a staff report prepared and sent (o the Planning and Zoning Commission for concept review and
noticed as a public hearing at fheir next nvailablo regalorly scheduled mecting. Substantial changes will require
amended CCIs and Development Agreement. No ndditional studics or application feos will be required. Afiera
heardng before the Planning and Zening Cammission, the C fsston shal | 1o the Board of County
Commissioners epproval, opproval with condiiions or deniaf of the amended plat andfor recarded doeumients. A
public iearing before the Board of County Conumissloner far the final review will then be seheduled and the Board
will approve, upprove with conditions, or deny the amended plat sud/or recorded documents,

SECTION 113: ITEMS REQUIRED ON THE AMUNDED PLAT OR IN AMENDED RECORDED
NOCUMENTS

1 Nareative explaining (e changes that nre belng proposed.

2 Plad, if npplicable, Is labeled corectly s “Amended Final Plat*,
Recorded documents, §f applicablo, are labeled ns *Amended”

3. llemizo brielly the amendments on the orlglual plat andfor recorded documeats end the amended plat
and/or recorded documents,

4 ‘Fhe follawing ftems may atso be required, ns applicable:

«  Letier of Credit or Bond for finonclal guarantee of public improvements

+  Englucers cost of public improvements

s Three (3) Sets of “Final Stamped” constrction densyings for public fmprovements
o Final npproval letter from Eastern Mdaho Publis Health

«  Finol approval letter from Teton County Fire District

Teton Cruny, Idaho/Amended Plat Applicalies/ 5.6.2011 H 2ard

SUBDIVISION/PUD AMENDMENT APPLICATION NARRATIVE
VALLEY VISTA ESTATES
TETON COUNTY, IDAHO

This amendment is submitted to updale/revise the original Developer’s Agreenient approved in
Tune 2002 and clarify the project phasing nud update the phase completion schedule. There are
no proposed or requested changes to the approved/recorded Plat.

The projeet consists of 112 residentint lots, and 3 accessory lots; Lot 113 (Park), Lot 114 (Well
Site) and Lot 115 (Lift Station), ‘the original Developer's Agreement stated that the project
would be completed in four (4) phases; however the Phase boundaries were not shown on the
exhibit 1 in the Developer’s Ag) As port of this amendment a Master Plan will

be submitted which clearly identifies the project phasing as noted in the Agreement,

‘Tho original Developer's Agreement stated that construction of all Developer provided
infrastructure must be completed within ten (10) yenrs of the agreement. All of the infrastructure
serving the Phase T residentinl lots (Lots 20-39, 90-112), plus the Infeastructure and
improvements for the three (3) accessory lots, Patk, Well Site and Lift Station, were completed,
inspected, approved and put info service.

Due lo the severe downtum in the cconomic conditions following the completion of Phase I,
construetion of the infrastructure to the remaining three (3) phases was put on hold. As a result,
the 10 year timeline for completion of all the infrastructure has passed and the County provided
notice that no consteuction activitics can take place in the subdivision until a new Development
Agreement is entored into, which could cause patentinl issuies by precluding private lot owners in
Phase I from building on their property,

Therefore, this amendment is boing submitted to clarify the phasing plan, as nofed in the original
ugreement, and update the phasing sehedule for completion of infrasiructure for the remaining
phascs (Phases 2, 3 and 4), This will allow the County to Hift the erder on Phase [, allowing
oxisting properly Owners to build on their Jots, and provides & now schedule for completion of
the remnining phases, Phased infrastructure improvement plans will be submitted for the
remaining phases in accordance with County requirements,



AMENDED DEVELOPER’S AGREEMENT

This Amended Developer's Agreement (“Agreement ©) is entered into effective the dato of last
signature affixcd hereto between Teton County, Idaho (“the County”) and Teton Valley
Development Co., LLC, a Wyoming limited liability company (“Developer™):

RECITALS

WHEREAS, Developer and the County entered into a Developer’s Agreement dated June 25,
2002 which was recorded on June 27, 2002 as Instrument No. 148905 in the Teton County,
Idaho Recorder’s Office (“the Original Developer’s Agreement”).

WHEREAS, in the Original Developer’s Agreement the Developer agreed to develop the Vallcy
Vista Estates Subdivision consisting of 112 residential lots and 3 appurtenant common area lots
in general accordance with the plat recorded as Instrament 148903, June 27, 2002 (“the Project”)
on that certain 40-acre parcel of real property described in Exhibit A attached hereto. A copy of
the Plat is attached hereto as Exhibit B.

WHEREAS, Secction 3,11 of the Original Developer’s Agreement stated that the Project would
be constructed in four separate phases and contained a requirement that Developer complete
construction of all Developer-provided infrastructure in the Project within 10 years (i.e. by June
25, 2012).

WHEREAS, from 2002 through 2003, Developer completed Developer-provided infrastructure
serving or capable of serving all phases of the planned residential lots (as defined below), and the
common area Park lot (Lot 113), the common arca water well lot (Lot 114), and the common
area lift station Lot (Lot 115).

WHEREAS, from 2002 through 2007, Developer sold Lots 20 through 30; Lots 32 through 39;
Lots 90 through 110; & Lots 112 through115 to third party purchases and conveyed common
area Lots 113, 114 and 115 to the Valley Vista Subdivision Homeowners Association (hereafter
“the Homeowners Association”).

WHEREAS, the purchasers of Lots 23 through 30, Lots 32.through 39, Lots 90 through 98, and
Lots 105 through 108 obtained building permits from Teton County, Idaho and constructed
homes.

WHEREAS, Lots 1 through 19; Lot 31; Lots 40 through 89; & Lot 111 are owned by Developer
and remain unsold,

WHEREAS, duc to the downturn in the national and local cconomy in 2008 and the
corresponding real estate stump Developer was unable to complete all Developer-provided
infrastructure in the Project within the 10-year timeframe contemplated by the Original
Developer Agreement. '

WHEREAS, by letter dated June 27, 2012 the County notified Developer that Developer was in
breach of the Original Development Agreement for failing to complete construction of
Developer-provided infrastructure to Phases 2, 3 and 4 of the Project, and stating among other

Amended Developer’s Agreement (Valley Vista Estates Subdivision) - Page 1 of 7
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Attachment #4
August 10, 2015 BoCC

Teton County

MOSQUI S Q U ITO
Emergency Management & < TR ¢
. é 3 ; ,\S)
Mosquito Abatement & IT KR
‘EnNT D

Department Report 7/9-8/8/2015

Projects Accomplished

We are now storing regional Medical Sheltering resources at the armory. These supplies will support
those with medical issues that need assistance when our hospital is overwhelmed. Because we are housing them
for the region we will be at the top of the list when we have a need to utilize them.

Our current web developer is seeking to retire by the end of the month. I have been looking for a
replacement and have visited with 3 different firms. I could only find one local option, and the other two were
from Idaho Falls and Rexburg. The local developer was unfamiliar with the language that our current site is
written in and selecting them would require a complete website revision that would total almost $5,000. They
also didn’t have any experience with County websites. AHFX in Idaho Falls is the cutrent web developer for
Jefferson County. Our current developer visited with them and thinks they would be fully capable to maintain
our current site and perform any changes that we might need. Jefferson County highly recommended them, and
they would not require any up-front cost. In fact they would be $10 less per hour than our current developer. I
propose that we proceed to work with AHFX on a per hour basis. I would like to pursue a website mobile
optimization project next fiscal year and work with all of our agencies to assess any other needed updates to
make at that time. May we proceed to use AHFX as our web developer?

Future Projects

I am currently evaluating our IT support options and will have some more information and options for
you soon. I am also working on our cybersecurity through reviewing and revising our passwords and our
password policy as well as the administrator accounts and who has access to them. I would like to use some
time at the next EODH meeting to discuss it with everyone. In addition I am looking at best practices for
lifecycle guidelines for our IT infrastructure that I will propose at the next EODH meeting. This will give us a
roadmap going forward and enable us to more easily plan for the replacement of all cntlcal IT infrastructure.

On August 19th at 6:30 PM in the BOCC meeting room, we will have our 31 meetmg for the AHMP
revision process where you as the BOCC, and the Mayors of each City will prioritize the projects that have been
identified for each jurisdiction.

Future Appointments

8/7-8 Teton County Fair
8/19 AHMP Project Prioritization Meeting 6:30 PM
8/20 ASPR meeting in IF

9/1 Teton County Radio/LEPC meeting 2:30-5



Attachment # 6 AH Digital FX Studios, INC
AUgUSt zO ; 2015 BoCC “Succeed Online”

10551 E. Ririe Hwy.
: Idaho Falls, ID 83401
! T. 208.419.0868
F. 208.538.6748

A H F X . info@ahfx.net

CONTRACT FOR SERVICES RENDERED

AHFX

This is a contract entered into by AH Digital FX Studios, INC [hereinafter referred
to as "the Provider”} and Teton County (hereinafter referred to as “the Client’] on
this date, .

i The Provider's place of business is 10551 E. Ririe Hwy, Idaho Falls, ID 83401 and
the Client's place of business is Teton County Courthouse, 150 Courthouse Drive,
Driggs, ID 83422,

The Client hereby engages the Provider to provide services described herein
under “Scope and Manner of Services,” The Provider hereby agrees to provide the
Client with such services in exchange for consideration described herein under

o AHEX150728 Service Contract “Payment for Services Rendered.”

Scope and Manner of Services

Services To Be Rendered By Provider Include But Are Not Limited To:
1. Website design, development, and maintenance

2. Database design, development, and maintenance
3. Information technolagy consultation and troubleshooting

Payment for Services Rendered

i The Client shall pay the Provider for services rendered according to the Terms

! of Service, Acceptable Use Policy, and Customer Service Agreement attached,

! within 30 catendar days of the date on any invaice for services rendered from the
Provider. The current development rate is $75 per hour bitled in quarter hour
increments.

This information should be considered private and confidential, and may not be shared with any third
party without prior written permission. All contents © AH Digital FX Studios, INC.

This information should be considered private and confidential, and may not be shared with any third
party without prior wrillen pernussion. All contents © AH Digital FX Studios, INC.

AH Digital FX Studios, INC ,
AH Digital FX Studios, INC
“Succeed Online”
“Succeed Online” A H F X
10551 E. Ririe Hwy.

Idaho Falls, 1D 83401
T.208.419.0868

F. 208.538.4748
info@ahfx.net

! 10551 E. Ririe Hwy.
Idaho Falls, (D 83401
T.208.419.0868

F. 208.538.6748
info@ahfx.net

The Client acknowledges that the nature of the service furnished and the initial ! Signatures

rates and charges have been communicated to the Client. The Client is aware that i 3 . . . .
the Provider reserves the right to change the specified rates and charges from | In witness of their agreem.ent to the terms above, the parties or their authorized
time to time. agents hereby affix their signatures:

Name {Print or Type]: Adam Hayes
Company: AH Digitat FX Studios, INC
Title: _President
Address: 10551 E. Ririe Hwy.
Applicable Law ' City, State & Zip: |daho Falls, 1D 83401

AR Ao

Date:______ July28, 2015

Term |
|
|

The Term of this contract shall be 1 year, but either party may cancel the contract
for any reason, with or without cause, upon 30 days netice.

This contract shall be governed by the State of [daho and any applicable Federal Signature:
taw.

Authorized Agent for the Client
Name {Print or Type): B\ Leake

Company: Nedvn Covnby Toano . s
Title: Quadrnan Boarad Couse, Coniissions?
Address: 150 _(ooptnouse Bp. #20®

City, State & Zip: bR\%qS‘./Ic\ 83422

Signature: é‘j/jM

Date: 82415

This information should be cansidered private and confidential, and may not be shared with any third

party vithout prior written permission. All contents © AH Digital FX Studios, INC. This information should be considered private and confidential, and may not be shared with any third

partywithout prior written permission. All contents © AH Digital FX Stuidios, INC.
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Teton County Planning

150 Courthouse Drive, Room 107
Driggs, Idaho 83422

Phone: 208.354.2593

July 13, 2015

University of [daho
College of Law
Attn: Stephen Miller

Re: Teton County Land Use Code Analysis

Stephen,

As the Planning and Building Administrator of Teton County | am looking for some assistance with the adoption of new
Land Use Regulations here in Teton County. We worked with a consultant (Code Studio) to develop a “model code”, We
have taken that “model code” and developed a draft Land Use Code for Teton County specifically. The most up to date
version of this code can be found at tetonvalieycode.org.

The Teton County Planning and Zoning Commission and staff laid out a detailed process at the beginning of 2014, Along
with this process certain goals were identified to focus on from the 2012 Comprehensive Plan (this document can be
found under the county page on tetonvalleycode.org). We are nearing a point where our draft is becoming complete
and we want to make sure we are hitting the target with the policies in the Comprehensive Plan.

| have been doing a section by section analysis of the new code explaining how each section has changed and in general
what goals from the comprehensive plan are being met. However, | would like a detailed analysis from the
Comprehensive Plan perspective explaining how each policy is being met, any recommendations on how the code could
be strengthened in an area to better reflect the policies and identify any policies that may not be addressed.

The purpose of this analysis will be to guide revisions of the draft code, as well as providing a document that can be used
for public education and public discussion. Teton County has a very engaged public and they are very interested in how
the new regulations will coordinate with the adopted Comprehensive Plan.

Ideally, this paper would be beneficial to our process if it could be delivered in October (preferably mid-October). We do
have some flexibility as we are just started to plan our outreach calendar.

If you have any questions please feel free to call or email me. | encourage you to take a look at tetonvalleycode.org to
see what we have been working on. It is an exciting new code for a rural county in Idaho in my opinion.

Jason Boal, Plapning A ml/nistrator
e



Attachment # 9
August {0,2015 BoCC

AMENDED AND RESTATED HOSPITAL LEASE
BETWEEN
TETON COUNTY AS LESSOR
AND
TETON VALLEY HEALTH CARE, INC, AS LESSEE

Lease Commencement Date: January 1, 2013
Lease Amendment Date: August 10, 2015

Amended and Restated Hospital Lease 1

2.5 Term and Commencement Date, This Lease commenced on January 1, 2013 (the
"Commencement Date") and shall continue for s perlod of ninety nine {(99) years from the
Commencement Date and shall end at midnight of December 31, 2112 {“Initial Term”), unless
terminated earlier as provided herein, or extended as provided herein and as allowed by law. The Initlal
Term and any Renewal Terms, which are exercised by the Lessee, are collectively defined as the “Term”
of this Lease,

2.6 Base Rent. Lessee shall pay to Lessor an annual Base Rent of $1.00 (“Base Rent”}.

ARTICLE 3
POSSESSION AND CONDITION OF HOSPITAL

31 Grant of Hospital, Lessor |eases to Lessee and Lessee leases from Lessor the Hospital
subject to the terms and conditions of this Lease.

3.2 Condition of Hospital. Lessor delivers possession of the Hospital to Lessee without
making any representations or warranties as to the condition or suitability of the Hospital for the
Permitted Use. The Hospital is being leased in AS IS, WHERE IS condition. Because Lessee has been the
cccupant of the hospital for many years, Lessee Is in a position to understand the condition of the
structures and any issues associated with the Hospital. Lessor makes absolutely no representations or
watrantles regarding the suitability or condition of the Hospital for any purpose whatsoever. Lessee took
possession of the Hospital upon the Commencement Date,

33 Quiet Enjoyment and Possesslon, Lessor covenants on behalf of itself and Its respective
successors, assigns and persons rightfully claiming by or through Lessor, to not disturb the qulet
enjoyment, possession or Permitted Use of the Hospital by Lessee, except as permitted by this Lease.

3.4 Operations. The operations of the Lessee (“Operations”) consist of all the medical and
health care services performed by the Lessee,

3.5 Operating Assets. All past, current, and future rights, title, and interest in and to the
equipment, assets, and all rights necessary and advisable to the Operations (“Operating Assets”) are
hereby transferred to the Lessee. The Operating Assets are as follows:

3.5.1 Equipment, Furniture and Fixtures. All tangible personal property owned
by or leased to Lessor located in or used in connection with the Hospital including {without limitation}
furniture, furnishings, fixtures, trade fixtures, medical instruments, medical equipment, equipment,
office equipment, computer equipment, comp systems, furnishings, machinery, tenant
|mprovements, bllnds, curtains, drapes, floor coverings, security equipment, communications
juip operation Is, and manufacturer's warranties and guarantees, if any

{"Equi t”), The Equiy includes, but is not limited to, all capitalized equipment listed in
Flnanclal System, which is defined as the automated and manual systems used to maintain the
accounting, general ledgers, and sub ledgers of the Lessee,

juip w,

352 Real Property Leases. The leases of the real property {“Real Property
Leases”) Identified on Schedule 3.5.2.

AMENDED AND RESTATED HOSPITAL LEASE

WHERAS, on January 1, 2013, Teton County, Idaho (“Lessor”}, and Teton Valley Health Care, Inc.,
an Idaho non-profit corporation (“Lessee”) entered Into that certaln 99 year Hospital Lease ("Lease”).
The Lessor and Lessee have agreed to amend and restate the Lease as follows:

ARTICLE 1
PURPOSE

Yo promote the health and well-being of the residents of Teton County, Teton County previously
founded and operated a county hospital under various assumed names such as, but not limited to Teton
Valley Hospital and Surgicenter, Teton Valley Healthcare, Teton Valley Hospltal, Teton County Hospital
(collectively the “County Hospital”). The rapid and continuous progress In medical care, the
enhancement of medical expertise and knowledge available In Teton County for the benefit of its
cltizens, the increasing expertise, skill and experience required to effectively administer and manage the
multifaceted aspects of hospltal health care, and the increasing role of the federal government In the
financing of health care, has caused and will continue to cause a significant expansion of the services
offered by, and the complexity of operating, the county hospital. The medlcal, financial, administrative,
management, and other functions of the county hospital are different than the standard governmental
functions performed by Teton County. To facilitate the proper fit and focus on providing medical care,
managing health services, and growing medical services and facilities for the benefit of the citizens of
Teton County, on January 1, 2013 Teton County Invoked lts rights under Idaho Code Section 31-3515A to
lease the county hospital facllity to a nonprofit corporation that has as Its sole purpose and cbjective the
continued enhancement of medical care for the benefit of the citizens of Teton County.

ARTICLE 2
BASIC PROVISIONS

The following basic provisions are a part of this Lease:

2.1 Lessor, Teton County is the “Lessor.” Lessor's malling address is 150 Courthouse Drive,
Driggs, I[daho 83422 (telephone (208} 354-2905).

2.2 Lessee. Teton Valley Health Care, Inc. Is the Lessee. Lessee’s mailing address Is 120 East
Howard Avenue, Driggs, ldaho 83422 (telephone (208) 354-2383). The objective of Teton Health, Inc. is
to operate Teton Valley Hospital to fulfill the purpose of the Lease as set forth in Article 1.

23 Hospital. The subject of this Lease is that certaln real property and Improvements
{ocated at 120 East Howard Avenue and certaln other properties in the area, Driggs, |daho consisting of
the real property and improvements now existing or later constructed, together with all easements,
rights and appurtenances to the real property, all as mare fully Hlustrated and legally described on the
attached Schedule 2.3 ("Hospital”).

2.4  Permitted Use. The Hospital may be used under this Lease for medical care and

services anclllary to medical care in accordance with those uses and purposes allowed by Idaho Code
Section 31-3515A as that statute exists on the date of this Lease Amendment. (the “Permitted Use”).

Amended and Restated Hospital Lease 2

¢

3.5.3 Rersonal Property Leases. All equipment and other pei
feases for tangible personal property identified in and attached to Schedule 3.5.3 {“Pel
Leases”),

3.5.4 Contracts.  All of Lessor’s rights related to all contracts, . —cineiy,
optlons, and commitments, Including (without fimitation) any purchasing or supply agreements,
employment agreements, and service contracts, and third party payer agreements, including but not
limited to Medicare, Medicald, Blue Cross of Idaho, and Blue Shield of Idaho.

355 Cash and Receivables. All rights In Lessor’s bank accounts, cash and other
liquid assets, securities, and accounts recelvable related to the operation of the Hospital and as
reflected on the Lessor’s business records and financlal statements relating to the Hospital (the "Cash
and Liquid Assets"), will be transferred to Lessee pursuant to the Liquid Assets Transfer Agreement
between Llessor and Lessee dated as of the Commencement Date (the “Liquid Assets Transfer
Agreement"). The Liquid Asset Transfer Agreement is attached hereto and Incorporated herein as
Schedule 3.5.5 and any breach of its terms shall constitute a default of this Agreement.

3,56 Prepald Expenses., Deposits with Lessor’s vendors, prepaid Items, prepaid
expenses, and similar amounts pald by Lessors to other vendors of services or goods for which Lessors
have not received services or goods In return, The Prepaid Expenses include, but are not limited to, the
Prepaid Expenses Identified In the Financtal System. Notwithstanding the foregoing, no items of prepald
insurance policles paid by the Lessor to ICRMP relating to the Hospital are transferable.

3.5.7 Accounts Receivables. All accounts receivable, amounts owed by third-
party payers such as Medicaid, Medicare, Insurance companies and responsible individuals, work-in-
progress (unbilled services rendered prior to the Commencement Date), promissory notes, and other
amounts owed to Lessors and arising in the ordinary course of business {“Receivables”). The
Receivables include, but are not limited to thase listed In the Financlal System,.

3,58 Motor Vehicles. All of Lessor's motor vehicles as listed on Schedule 3.5.8.

359 Patient and Medlcal Records. All paper, electronlc, and other copies of all
patient records, medical records, patient lists, customer lists, correspondence, files, manuals, practice
protocals, and policies used in the Operation {“Patient Records").

3,510 Business Records. All accounting records, financlal records, operations
records, vendor lists, price lists, operations manuals, and all other records, files, memoranda, sketches,
bids, contracts, and other documents refating to the Operations (“Business Records”).

3541 Inventory. All items Included as inventory on the Business Records, alf
prescription and other drugs, all medical, Janitortal and office supplles, and all other operating supplles.

3.5.12 Pharmaceuticals and Controlled Substances. All pharmaceuticals,
controlled substances, medicines, drugs, and related items.

35,13 Licenses and Permits. To the extent they are transferable, all licenses and
permits used in the Operatlons, Including but not timited to the licenses and permits Identified on
Schedule 3.5.13.



3.5.14 intellectual Property. All the Lessor's rights, title and interest in (i} all
trademarks, trade names, service marks, assume business names, copyrights and any applications
therefore relating to the Hospital; {il) all rights in the names “Teton Valley Hospital”, "Teton Valley
Hospital and Surgicenter”, and “Teton Valley Health Care” and {iii) all logos, symbols, business manuals,
policies, and tangible or intangible advertising materials that have been created by or for Lessor or that
are or have been used in the Operations {“Intellectual Property”).

3.5.15 Communication Addresses, All telephone numbers, facsimile numbers,
Internet addresses, Internet domain names, Internet domain name registrations, log-in Identifications,
user identifications, screen names and on-fine service identifications relating to the Operatlons,

3.5.16 [« Software and D To the extent they are transferable, all
computer software, applications and databases owned, licensed, leased, internally developed or
otherwise used In the Operations.

3.5.17 Proprietary Information, All rights in Lessor’s Proprietary Information.
“Proprietary Information” means all information, data, software and materials {(whether contained in
documents, electronlc media or other forms) relating to or used by Lessor in connection with the
Hospital, including, without limitation, Information about Lessor's materials, procedures, Inventions,
expertise, patient lists, medical records, financlal data, vendors, marketing plans, and trade secrets.

3.5.18 Tangible and Intangible Personal Property. All other tangible and
Intangible personal property owned by Lessor and used in the Operations.

3.5.19 Goodwill. All rights of Lessor In {i) the favorable consideration which Lessee
has in the minds of the citizens of Teton County, the physicians and other members of the medical
community and the public, (i} the reasonable expectation that the Lessee will be preferred by existing
and potential patients and physicians, and (i} the advantage and benefit that existing and potential
patients and physiclans will patronize the Lessee (“Gaodwill"}.

3.6 Charitable Assets. The Hospital Includes all trusts, bequests, charitable donations, and
related real and personal property used in the Operations that has been given, conveyed or otherwise
transferred to the Lessor for charitable purposes prior to the Commencement Date.

3.7 Operating Liabllitles,  The Lessee shall assume all Known and Contingent Liabilitles, as
described below (collectively “Assumed Liabilitles”):

(a) Known Liabilities. Known liabllities are those liabilities that were
incurred by the Lessee or the County Hospital in the ordinary course of busfuness that have not been
paid as of the commencement date. Known Liabilities in excess of Ten Thousand 00/100ths Dollars
($10,000.00) are described on Schedule 3.7 (a), attached hereto and incorporated herein.

(b) Contingent Liabilities. Contingent liabilities means an existing condition,
situation, or set of circunstances involving uncertainty as to a possible liability to the Lessee or the
County Hospital that will ultimately be resolved when one or more events occur or fail to occur
(“Contingent Liabilities"). Nothing herein shall be deemed to waive or compromise any rights
under any insurance coverage maintained or to be maintained by the Lessor, Lessee, or any third
party that may have responsibility. Nothing herein shali be deemed to waive or compromise any
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4.2 Lessee's Use of Hospital, The Hospital shall be occupled and used by Lessee only for the
Permitted Use and for no other purpose.

4.3 Lessee's Mal e Obligations on ital, Lessee shall, at Lessee’s sole expense keep
and maintain the Hospital in good condition. Lessea’s maintenance and repair obligation Includes, but is
not limited to, all plumbing, heating, air conditioning, ventllating, electrical, lighting,
telecommunications, fire suppression, Interfor walls, cellings, floars, windows, doors, plate glass,
cabinets, landscaping, parking area, pavement, and sidewalks.

4.4 Utilities. Lessee shall be solely responsible for and shall promptly pay all charges, when due,
for water, sewer, natural gas, electricity, telephone, cable, computer, security and any other utility or
other service used upon or furnished to the Hospital at the request of the Lessee,

4.5 Trash. Lessee shall provide, maintaln and pay for trash receptacles at the Hospital in which
to place trash and shall cause the trash to be removed from the area as often as Is reasonably necessary.

4.6 Signs. All Interior and exterlor signs on the Hospita! (Iincluding building directories, wall and
door signs, and exterior building signs) shall be designed, installed, malntained, repaired, replaced or
Improved by Lessee at Lessee's expense without the necessity of Lessor’s consent or review. The signs
shall be Installed to avold structural overloading of the improvements to the Hospital.

4.7 Structural Alterations, Lessee may make structural alterations or improvements {including
creating any openings In the roof or exterior walls, and adding additional space} to the Hospital without
the prior written consent of Lessor. However, any alteratlons that would require a bullding permit
under any applicable laws or regulations must be stamped and approved by a professional engineer
licensed in the state of Idaho.

4.8 General Alterations and Remodellng. [n addition to the structural alterations identified
herein, Lessee has the right at all times to make alterations to, or perform remodeling of, the Hospital
without Lessor's consent or review, Lessee’s authorized alterations and remodeling include, but are not
limited to, erecting, Installing or rearranging cabinets, shelves, bins, electrical, plumbing, computer
service and outlets, machinery, rooms, non-load bearing walls, air conditloning or heating equipment,
and trade fixtures,

4.9 Lessee's F | Material Rep i and Warrantles, Lessee represents and
warrants to Lessor as follows:

4,91 Hazardous Material Use, Lessee has no knowledge, nor has it permitted any
Hazardous Material to be generated tpon, transported to, stored, disposed, released or used in or about
the Hospital except as Incidental to the Permitted Use and only in quantities that are less than the
quantities that are required to be reported to governmental or other authorities under applicable law or
regulations. Lessee has complied with all laws regulating the use, reporting, storage, and disposal of
Hazardous Material,

49.2 Notice of Liability. Lessee has not received from any governmental entity or
third party any request for information, notice of cfalm, demand letter or other notification, notice or
information that Lessee may be (i} potentially subject to or responsible for any Investigation or clean-up
or other remediation of Hazardous Material; (If} potentially liable for damage to persons, property, or

defense or counterclaim that could be made or asserted by or on behalf of the Lessee or Lessor or
any other third parties with respect to any claim, act, action or obligation, whether or not covered
by insurance. Nothing herein shall be deemed to waive or compromise any rights, defense or
counterclaim that could be made or asserted by or on behalf of the Lessee or Lessor or any third
parties with respect to any claim, suit or action under or otherwise covered by or subject to the
Idaho Torts Claims Act. The Parties agree that the Lessee may obtain new provider numbers from
governmental or private payers and not use the current provider numbers. Contingent Liabilities in
excess of Ten Thousand 00/100ths Dollars ($10,000.00) are described on Schedule 3.9 (b),
attached hereto and incorporated herein.

(c) Excluded Liabilities. The Lessee shall not assume labilities that are not
Known Liabilities or Contingent Liabilities ("Excluded Liabilities”). Liability for all Excluded
Liabilities shall remain with the Lessor.

3.8 Operating Obligations. Lessee shall assume all past, present and future obligations of
Lessor as they relate to the County Hospital, including, but not limited to, It's Operating Assets,
Operations, and Charitable Assets as set forth below.

3,81 Trade Payables. All liabilities related to amounts owed to vendors of supplies
and inventory by Lessor that relate to, arise from, or are In connection with the Operatfons.

3.8.2 Purchase Orders. All liabilities related to purchase orders and commitments
that relate to, arise from, or are In connection with the Operations.

3.83 Personal Property Leases and Contracts. All liabllities related to Personal
Property Leases identified in Schedule 3.8.3 and all Contracts.

3,8.4 Litigation and Judgments. Any litigation, arbitration or medlation, and any
amounts payable to resolve disputes, If any, including but not limited to judgments, settlements,
arbitration, or mediation.

3.85 Patient Records Compliance. Any liabllity arising from or related to the failure
to properly comply with {i} all federal, state, local and other statutes and regulations, {ii) all rules and
regulations of the regulatory agency governing the County Hospital and Lessee, and (ill) the duty to
exercise the requisite care, skill and knowledge in performing Lessee' and the County Hospital's
professional dutles refating to the preparation, retention, storage, dupllcation, preservation and other
obligatfons relating to Patient Records,

3.8.6 Errors and Omisslons. Any liabllity or amounts payable arising from or related
to any claims of errors and omlsstons.

ARTICLE 4
OPERATION AND USE OF HOSPITAL

4.1 Reports to Lessor, Lessee shall provide a quarterly standard financlal report that includes
Income statement, balance sheet and cash flow statement. Lessee shall also annually provide a fixed
capital asset Hst and an audited financtal report.
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natural resources in connection with any Hazardeus Material; or (it} In violation of any laws relating to
Hazardous Material,

4.9.3 Investigations. There have been no environmental investigations, studles,
audits, samples, tests, reviews or other analyses, the purpose of which was to dlscover, identify or
otherwise characterize the condition of the soll, ground: , air, or presence of asbestos or PCBs at the
Hospital.

4.9.4 Ashestos. There Is no known asbestos present in the Hospital, and no asbestos
has been removed from the Hospital, except according ta the requirements of the Clean Alr Act and the
Occupational Safety and Health Act.

4,9.5 USTs. There is one known six thousand gallon underground storage tank
(“UST”} used for the storage of propane. Otherwise there are no USTs on, in, or under the Hospital. No
USTs have been closed or removed from the Hospital,

410 lessee's Hazardous Material Use, Lessee shall not cause or permit any Hazardous
Material to he brought upon, kept, or used in or about the Hospital by Lessee, its agents, employees,
contractors, customers, clients, patlents, guests or invitees except as incidental to Lessee’s Permitted
Use of the Hospital or only In quantities that are less than the quantitles that are required to be
reported to governmental or other authorities under applicable law or regulations. Lessee shall comply
with all applicable laws and regulations regulating the use, reporting, storage, and disposal of Hazardous
Material,

411  Hazardous Material Deflnitlon. As used in the Lease, the term “Hazardous Material”
means any hazardous or toxic substance, material or waste, which is or becomes regulated by any
federal, state or local governmental authority or political subdivision. The term Hazardous Materfal
includes, without limitatlon, any matertal or substance that is {I) defined as a “hazardous substance”
under applicable law, (I} petroleum, (ili} asbestos, (iv} polychlorinated biphenyl {(“PCB"}, (v} designated
as a “hazardous substance” pursuant to Section 311 of the Federal Water Pollution Control Act {33
U.S.C. § 1321), (vi) defined as a “hazardous waste” pursuant to Section 1004 of the Solid Waste Disposal
Act {42 US.C. §6903), (vil) defined as a “hazardous substance” pursuant to Section 101 of the
Comprehensive Envir I Response, Comp ton and Llabifity Act (42 U.S.C. §9601), {viii}
defined as a “regulated substance” pursuant to Section 9001 of the Solid Waste Disposal Act (Regulation
of Underground Storage Tanks), 42 U.S.C. § 6991, {ix) considered a “hazardous chemical substance and
mixture” pursuant to Section 6 of the Toxlc Substance Control Act (15 U.S.C. § 2605), o {x) defined as a
“pesticide” pursuant to Section 2 of the Federal Insecticide, Fungicide and Rodenticide Act {7 US.C.
§136).

4,12  Realand Personal Property Taxes,

4.12.1 Lessee's Payment of Taxes. Lessee agrees to pay before they become
delinguent any and all taxes (both general and special), assessments, or governmental charges or fees
lawfully levied or assessed against the Hospital (separately “Tax” or collectively, the “Taxes”).

4,122 Tax Notices. Promptly upon Lessor's receipt, Lessor shall furnish to Lessee all
notices of assessments or changes In valuation so that Lessee may exercise Lessee’s rights to challenge
the assessments or valuations, Lessor shall furnish to Lessee the Tax statement for the Hospital or



Hospital immediately upon receipt from the taxing authority In the event the Tax statement Is sent to
Lessor. If allowed by the applicable taxing authority, Lessee may request that all Tax bills and notices be
sent directly to Lessee.

4,12.3 Lessee’s Challenge of Taxes, If Lessee desires to challenge any Tax, then Lessee
shall provide Lessor with prior written notice of the challenge, and Lessee may, at its sole cost and
expense (in its own name or In the name of Lessor, or in the name of both, as Lessee may deem
appropriate) contest any Tax. If Lessee challenges any Tax, Lessee need not pay the disputed Tax until
the Tax Is adjudged to be valid. In no event shall Lessee allow a Tax foreclosure or sale to proceed
against the Hospital, and In the event of any Tax foreclosure or sale Lessee shall either promptly pay or
bond against the Tax. Lessor agrees not to take any action, which would extinguish or restrict Lessee’s
rights to make or prosecute any Tax challenge and to reasonably cooperate with Lessee in any Tax
challenge. At the conclusion of the challenge, Lessee shall pay the Tax to the extent that the Tax is held
valid, plus all court costs, interest and penalties and other charges relating to the Tax,

4.3  Covenant Agalnst Liens, Lessee will not directly or indirectly create or cause to be
created or to remain, and will promptly discharge, at Lessee’s sole expense, any mechanics’ fien or
similar lien against the Hospital which Lessee created or caused to be created by Lessee’s work on the
Hospital. “Any llen against the Lessee shall attach only to Lessee’s leasehold interest {n the Hospital.
Lessor will not directly or Indirectly create or cause to be created or to remaln, and will promptly
discharge, at Lessor’s sole expense, any mechanics' lien or similar lien against the Hospital or Hospital
which Lessor created or caused to be created by Lessor’s work on the Hospital, A party may, at the
party’s sole expense, contest any lien, and the lien may remain pending resolution of the challenge. The
party challenging the Hen shall Indemnify and hold the other party harmless from any and all foss,
damage or expense occasioned by the lien chall If the lien Is adjudged to be valid, the challenging
party shall promptly pay and discharge the lien,

414  Lessee's Malntenance of Hospltal Assets, Lessee shall: (1) maintain the Hospital Assets
in good operating conditlon, repalr and appearance; {il} maintain the Hospital Assets in accordance with
the service and maintenance guldelines of the manufacturer of the Hospital Assets; (Ill} promptly make
and prosecute any warranty claims regarding the Hospital Assets; (iv) use the Hospital Assets in the
regular course of business only, within its normal capacity and without abuse; and {v) maintain the
Haspital Assets at Lessee's address Indlcated In Article 2. Lessor shall be entitted to conduct periodic
inspections, evaluations, and Inventorles to determine the condition of Hospital Assets, Lessee shall
cooperate with Lessor’s request to conduct such Inspections, evaluations, and inventories, Lessor shall
provide Lessee with written notice at Jeast ten (10) business days prior to any Inspection, evaluation, or
inventory and Lessor shall not unreasonably Interrupt the normal operations of the Hospital in
conducting its inspections, evaluations, and inventories,

515 Lessee's Capital Improvements Plan, Lessee’s Investment In the Hospltal and Operating
Assets must be greater than or equal to the depreclation of the same. Performance of this covenant
shall be measured based on a three year running average.

416 1iessors Right of Entry. After obtaining Lessee’s consent, which shall not be
unreasonably withheld or delayed, Lessor and Lessor’s agents may enter the Hospital during Lessee’s
normal business hours to Inspect the general condition and state of repair of the Hospltal. Lessor's
entry shall be supervised by Lessee, and Lessor shali not interfere with, or create a hazard to, Lessee’s

Amended and Restated Hospital Lease 9

reasonable business hours and without damage to the Hospital to exercise any privilege of sale,
repossession or other foreclosure rights.

ARTICLE7
LOSS AND DAMAGE TO HOSPITAL

7.1 Liability Insurance. Lessee shall purchase, obtain and maintain during the Term of this
Lease a policy of commerclal general llability Insurance utilizing an Insurance Services Office standard
form with broad form general llabllity endorsement, or equivalent, In an amount of not less than
$1,000,000.00 per occurrence and $3,000,000 In the aggregate for bodily injury and property damage
combined, The pollcy shall Insure Lessee with Lessor as an additional insured and shall also Insure
against llability arising out of the use, occupancy or maintenance of the Hospital,

7.2 Property Insurance, Lessee shall purchase and obtain a policy of fire and extended
coverage Insurance in an amount equal to but not less than $500,000 or the full insurable value
{whichever Is greater) of the improvements and an amount equal to the full Insurable value {from time
to time) of the Hospital, protecting Lessee agalnst loss on account of damage to or destruction of the
Hospital by fire or other casualty covered by a so-called “extended coverage” endorsement or a “special
forms” policy, including, without limitation, vandalism and maliclous mischlef endorsements,

7.3 Insurance Provisions. if Lessee does not maintain the required insurance, then Lessee is In
default, is deemed to self-Insure and bears all risk of loss or damage. If Lessee does not maintain the
required Insurance, then Lessor has the right, but not the obligation, to purchase the required insurance
in the amount of a commercially reasonable premium and from any qualified insurer, and to charge the
premium to the Lessee as additional rent, The policy shall be with an insurer with a Best's rating of B+
or higher. Compllance with this Section shall not limit the llability of Lessee under this Lease. Lessee
shall deliver to Lessor evidence of coverage for the required Insurance policles within thirty (30) days
after the Commencement Date. No policy shall be cancelled or modified In coverage or amount of
coverage except after thirty (30) days prior written notice to Lessor, Lessee shall furnish Lessor with
evidence of coverage for the renewal policles. Lessee may provide insurance In whole or In part by the
use of 2 “blanket” policy or policies covering Lessee’s interests in other properties in addition to the
Hospital.

7.4 Walver of Subrogation, To the extent permitted by their respective Insurers, Lessor and
Lessee {and each person clalming an interest In the Hospital through Lessor or Lessee) release and walve
their entire right of recovery against the other for direct, incidental or consequential or other loss or
damage arising out of, or Incident to, the perils covered by insurance carried by each party, whether or
not due to the negligence of Lessor or Lessee.

7.5 Damage or Destruction of Hospital.

7.5.1 Lessee's Duty to Rehulld, In the event of damage to or destruction of the
Hospital, including any Improvements made by Lessee, by fire or other casualty, Lessee shall give Lessor
Immediate notice and shall repair, restore or rebulld the improvements to the Hospita) using Insurance
proceeds. Lessee shall not be obligated to rebuild the Hospital if a governmental entity prevents
reconstruction of a similar building on the Hospital property. In this event, the Lease shalt terminate as
of the date of the fire or other casualty.

business operations. In the event of an emergency arising within the Hospital that endangers property
or persons, the consent requirement Is waived by Lessee,

417  Lessor's Title. Lessor shall have and retain paramount titfe to the Hospital free and clear
of any act or inaction of Lessee that may restrict or encumber the Hospital,

ARTICLE 6
CHANGES IN THE PARTIES

6.1 Relationshlp of Parties, Nothing contained in this Lease shall be construed as creating the
relationship of principal and agent, debtor and creditor, partnership or joint venture.

6.2 Successors and Assigns. This Lease shall benefit and bind the successors and permitted
assigns of Lessor and Lessee.

6.3 Lessee’s Assignment and Subletting Without Lessor’s Consent. Without Lessor’s prior
written consent, Lessee may not assign or sublet any part of this Lease, which consent shall not be
unreasohably withheld by Lessor, except no such consent shall be required if Lessee’s assignment or
subletting is () to a subsidlary of Lessee, (i} to the entity with which or into which Lessee may merge,
whether or not Lessee Is the survivor of the merger, {ill) to any affiliate of Lessee, or {iv) to a lender or
other party as security for any financing or other obligation of Lessee, or (v) to an entity that Is
controlled by, controls, or is under common control with Lessee {or a valld asslgnee of Lessee), or {vi} for
a Permitted Use. The term “control” means the power to direct or cause the direction of the
management or policles, or majority ownership, of the entity.

6.4 Estoppel Certificate. From time to time upon not less than five business days prior written
request by a party, the other party will deliver to the requesting party a certificate In writing, directed to
a prospective purchaser, fender, or other third party, stating (i) that this Lease Is unmodified and In full
force and effect (or that the Lease as modified Is in full force and effect, describing the modifications),
and (ii) that the requesting party is not in default under any provision under this Lease (or, if in default,
the nature of the default). If the party shall fail to respond within ten {10} business days of receipt the
written request for the estoppel certlficate, the party shall be deemed to have given the certificate
without modification if (I} the written request for the certificate included a notice, in bold type, to the
effect that failure to respond within the ten {10} day period would be deemed to be agreement to the
certificate (and citing this Section) and (if} the matter to which the certificate pertains is not the subject
of a recorded document at the time that the party seeking or relying on the certificate purchases the
Hospital or accepts a deed of trust or other financial instrument against the Hospital as collateral in
connection with a loan or financing. A request for an estoppel certificate made to either party shall not
be effective as notice of a change In identity of Lessor or Lessee, the parties recognizing that proposals
to sell or mortgage real property may not be consummated.

6.5 Lessee’s Equipment. From time to time upon not less than ten {10) business days’ prior
written request by Lessee, Lessor will deliver to Lessee a certificate in writing, directed to a lender or
other third party, stating that Lessor (i) waives any right to equipment, trade fixtures or other property
that may be affixed to, attached to or otherwise located on the Hospital, (if) consents to any lien,
security interest or other right of the lender or other third party to or in the equipment, trade fixtures or
other property, and (i) consents to the lender or other third party entering the Hospital during
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7.5.2  Schedule to Rebuild. Within one hundred eighty (180) days after the date of
damage or destruction of the Hospital, Lessee, at its cost, shall prepare final plans and specifications
complying with applicable [aws that will enable a contractor to repalr, restore and rebuild the Hospltal.
The plans and specifications shall be presented to Lessor, and Lessor shall be deemed to approve of the
plans and specifications unless Lessor provides written notice to Lessee within twenty-one (21} days of
Lessor’s recelpt of the plans and specifications that Lessor reasonably disapproves the plans and
specifications. Lessee shall have twenty one {21) days after Lessor’s actual or deemed approval to
submit the plans and specifications to the appropriate government authorities, Lessee shall complete
the wark within a reasonable time after final plans and the appropriate governmental authorities have
approved specifications and all required permits have been obtained, The period to complete the work
shall be extended for delays resulting from causes beyond Lessee's control.

ARTICLE 8
DEFAULT BY LESSEE OR LESSOR

8.1 Default by Lessee, Lessee shall be in default under this Lease if any of the following occur:
(i} Lessee fails to perform or observe any covenant, agreement or condition which Lessee is required to
perform or observe under this Lease and the failure is not cured within ninety {90) days after delivery of
written notice to Lessee of the fallure {or, If the cure cannot be effected within the cure period, then
within the additional period of time as may be required to cure the default provided Lessee Is diligently
and continuously pursuing the cure to completion); (i) Lessee is named as a dehtor In any voluntary or
Involuntary bankruptcy proceeding and the same Is not stayed or dismissed within 90 days of such filing;
(iti) substantially all of Lessee’s assets are placed In receivership or are subjected to attachment or other
judiciary seizure ; (iv) Lessee makes or suffers a general assignment for the benefit of creditors; {v} if
Lessee's cash on hand drops below 30 days at the last day of any month and Lessee either fails to
remedy this financlal situation within five days of Lessee’s receipt of written notice from the Lessor or
Lessee and Lessor cannot come to an agreement regarding an extension of time to remedy this event
within five days of Lessee’s receipt of written notice from Lessor (vi} any third party, such as a federal or
state agency, brings an action against the Lessee which action results in the loss of any license, permit,
or ather necessary approval which would make it Impossible for the Lessee to carry on the Permitted
Use; or {vil) Lessee vacates or abandons all or a substantial portion of the Hospital.

8.2 Remedies of Lessor. In the event of Lessee’s default as set forth in Sectlon 7.1, Lessor shalt
have the remedies set forth In this Lease by the giving of seven (7} days prior written notice to Lessee at
any time during the continuance of the event of default. Lessor's remedles are cumulative and not
alternative remedies.

8.2.1 Legal and Equitable Remedies, Lessor shall have all remedles avallable at law
or In equity.

8.2.2 Termination of Lease. In addition to all other rights and remedies available to
Lessor In law and equity, Lessor may (i} change the locks and lock the daors to the Hospital and exclude
Lessee from the Hospital, {if) enter the Hospital and remove all persons and property therefrom without
belng lable for prosecution or any clalm for damages for the removal, {iii) declare the Lease terminated,
and {vi) repossess the Hospital Assets.



823 Advance. In the event of Lessee’s breach, Lessor may remedy the breach for
the account and at the expense of Lessee. If Lessor at any time, by reason of the breach, Is compelled to
pay, or elect to pay, any money or do any act which will require the payment of any money, or are
compelled to Incur any expense, including reasonable attorneys’ fees, In Instituting or prosecuting any
actton or proceeding to enforce Lessor’s rights under this Lease, the money paid by Lessor, with Interest
from the date of payment, shall be repald by Lessee to Lessor.

8.3 Default by tessor, Lessor shall be in default under this Lease only if Lessor fails to perform
or observe any covenant, agreement or condition which Lessor Is required to perform ar observe, and
the failure shall not be cured within ninety {90) days after delivery of written notice to Lessor by Lessee
of the faiture {or, if the cure cannot be effected within the ninety day period, then within the additional
period of time as may be required to cure the default provided Lessor Is diigently and continuously
pursuing the cure to completion). in the event of an emergency threatening imminent and serious harm
to person or property, then Lessee is (i} excused from the duty owed to Lessor to provide notice and the
opportunity to cure, and (if} entitled take any reasonable corrective action necessitated by the
emergency.

8.4 Remedies of Lessee. In the event of Lessor’s default as set forth in Section 7.3, Lessee shall
have all rights provided at law or In equity, Including but not limited to declaring the Lease Immediately
terminated,

ARTICLE 9
TERMINATION OF LEASE

9.1 Events of Termination. This Lease shall terminate upon the occurrence of ene or more of
the following events: (I) by mutual written agreement of Lessor and Lessee; (if) by Lessor pursuant to
this Lease; {iil} by Lessee pursuant to this Lease; {iv) upon lapse of the Term; {v} upon the failure of
Lessee to maintain the Hospital Assets as provided by this Lease and as required to operate the Hospital
In @ manner set forth by this Lease; or (vi) upon failure of Lessee to comply with all requirements
imposed by ldaho law regarding the use or disposition of the Hospital Assets, including but not limited
to those requirements found In Idaho Code § 31-3515A.

9.2 Surrender of Possession, Upon termination of this Lease, Lessee will immediately surrender
the Hospital as defined In Paragraph 2.3 to Lessor. If possession is not immediately surrendered, Lessor
may, In compllance with ldaho law, reenter and repossess the Hospital and Hospital Assets and remove
all persons or property,

9.3 Holding Over. If Lessee falls to defiver actual possession of the Hospltal to Lessor upon
termination of this Lease, Lessor shall have all remedies avallable at law or in equity generally available
to it under Idaho law. Sixty days subsequent to the termination of this Lease Rent shall increase to the
then current fair market rent,

9.4 Condition of Hospital Upon Termination. Lessee, upon termination or abandonment of this
Lease or termination of Lessee’s right of possession, agrees as follows:

9,41 Removal of Property, Except as permitted by this Lease, Lessee shall not
remove any alterations, improvements or additions made to the Hospital by Lessee or others without
the prior written consent of Lessor, which consent may be withheld for any reason or for no reason.
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present in the soil or ground water on or under the Hospital. Without limiting the preceding, if the
presence of any Hazardous Material on the Hospital caused or permitted by Lessee results in any
contaminatlon of the Hospltal, Lessee shall promptly take all actions at Lessee’s sole expense as are
necessary to return the Hospital to the condition existing prior to the introduction of any Hazardous
Material to the Hospital.

105  Effect of Lessor’s Insurance on Lessee’s Ohligation. From time to time and without
obligation to do so, Lessor may purchase Insurance against damage or llability arising out of or refated to
the Hospital. The purchase or failure to purchase insurance shall not release or walve the obligations of
Lessee set forth in this Lease, Lessee walves all claims on insurance purchased by Lessor.

10.6  Dispute Resolution. If the parties disagree regarding the performance of this Lease,
then the parties agree to engage in direct discussions to settle the dispute, If the disagreement cannot
be settled by direct discussions, then the parties agree to first endeavor to settle the disagreement in an
amicable manner by mediation administered by the American Arbitration Assoclation under its
Commercial Mediation Rules. Thereafter, any unresolved disagreement arising from or relating to this
Lease or a breach of this Lease shall be resolved as provided by law.

10,7  Attorney Fees and Costs. [f 2 party is in default under this Lease, then the defaulting
party shall pay to the other party reasonable attorney fees and costs (i) incurred by the other party after
default and referral to an attorney and (li) incurred by the prevailing party in any lltigation refated to the
default,

10.8 Interpretation. Idaho law shall govern this Lease and ldaho courts shall have exclusive
Jurisdiction over matters arising under or related to this Lease. The invalidity of any portlon of this Lease
shall not affect the validity of any other portion of this Lease. This Lease constitutes the entire,
completely Integrated agreement among the parties and supersedes all prior memorands,
correspondence, conversations and negotfations. Whenever the consent of either party is required to
an action under this Lease, consent shall not be unreasonably withheld or delayed.

ARTICLE 11
GENERAL PROVISIONS

11.1  Notices. All notices under this Lease shall be in writing and shall be deemed to be
defivered on the date of delivery if dellvered In person, by fax or by e-mall, or on the date of receipt if
delivered by U.S. Postal Service or express courler, Proof of dellvery shall be by affidavit of personal
delivery, machine generated confirmation of fax transmission, e-mail confirmation, or return receipt
issued by U.S. Postal Service or express courfer. Notices shall be addressed to Lessor and Lessee at the
addresses set forth in Article 2 {or at the other addresses one party may give to another party by written
notice). Any party delivering notice by fax or e-mail shall simultaneously provide notice by U.S. Postal
Service, return receipt requested, with the effective date of the notice to be the date of the fax or e-mall
transmisslon,

11,2 Counterparts, This Lease may be executed in one or more counterparts, each of which
shall be deemed to be an original, but all of which together shall constitute one and the same
instrument,

However, notwithstanding the foregoing Lessee may remove, in a good and workmanlike manner, (1} all
persanal property and trade fixtures of Lessee, and {1l the Lessee will repair any damage caused by such
vremoval In a good and workmanlike manner. If Lessee falls to remove any property, Lessor may (i)
accept the title to the property without credit or compensation to Lessee, or (il) remove and store the
property, at Lessee’s expense, in any reasonable manner that Lessor may choose.

9.4.2 Restoration of Hospital. Lessee shali restore the Hospital to a broom clean
condition and In the condition existing an the Commencement Date, with the exception of (i) ordinary
wear and tear, and (ii) alterations, Improvements and additions which Lessor has not directed to Lessee
In writing to remove. If Lessee falls to properly restore the Hospital, Lessor, at Lessee’s expense, may
restore the Hospital In any reasonable manner that Lessor may chaose.

ARTICLE 10
CLAIMS AND DISPUTES

101  Rights and Remedles Cumulative. Except as expressly provided in this Lease, each
party's rights and remedies described In this Lease are cumulative and not alternative rights or
remedies.

10.2  Nonwaiver of Remedles. A waiver of any condition stated in this Lease shall not be
implied by any neglect of a party to enforce any remedy avallable by reason of the fallure to observe or
perform the condition. A walver by a party shall not affect any condition other than the one specified in
the waiver and a walver shall waive a specified condition only for the time and In the manner specifically
stated In the waiver,

10.3  Indemnification. To the extent caused by an act or fallure to act of Lessee or Lessee's
partners, officers, directors, employees, invitees, guests, customers, cllents or licensees, and regardless
whether the act or failure to act is negligent, durlng and after the Term of this Lease, Lessee shall
defend, indemnify and hold harmless Lessor, and Lessor's partners, officers, directors, agents and

ployees from any liabilities, d; and exg {including attorney fees) arising out of or relating
to (i) the Hospital, or {ii) Lessee’s use or occupancy of the Hospital. To the extent caused by an act or
failure to act of Lessor or Lessor's partners, officers, directors, employees, and regardless whether the
act or fallure fo act is negligent, during and after the Term of this Lease, Lessor shall defend, indemnify
and hold harmless Lessee, and Lessee's partners, officers, directors, agents and employees from any
liabilities, damages and expenses (including attorney fees) arlsing out of or relating to (i} the Hospital, or
{H} Lessor’s ownership of the Hospital.

104  Lessee’s Hazardous Material Indemnification. During and after the Term of this Lease,
Lessee shall indemnify, defend and hold Lessor harmless from any and all claims, judgments, damages,
penalties, fines, costs, Habilities or losses {including, without fimitation, diminution in value of the
Hospital, damages for the loss or restriction on use of rentable or useable space or any amenlty of the
Hospital, damages arising from any adverse Impact on marketing of space, and sums pald In settlement
of claims, attorneys' fees, consultant fees and expert fees) which arise during or after the Term as a
result of Lessee’s use of Hazardous Material as that term Is defined under applicable law. This
indemnlfication of Lessor by Lessee Includes, without limitation, costs Incurred in connection with any
Investigation of site conditlons or any cleanup, remedial, removal, or restoration work required by any
federal, state, or local governmental agency or political subdivision because of Hazardous Material
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Schedule 2.3 to Lease

All of the southwest quarter of Block 7 of the Driggs Townsite, located within the NE
1/4, of the SW 1/4, of Section 26, TSN, R45E, B.M,, Teton County Idaho

All of the Lessor’s interest in Lots 1, 2, 3 and 4 of Block 14 of the Driggs Townsite,
located within the NE 1/4, of the SW 1/4, of Section 26, T5N, R45E, B.M,, Teton
Country Idaho

THENCE South 00°06'03" West, along said exterior hospital wall end its Northerly
extension, 33,94 feet to an ontside comer of said Hospital building;
THENCE South 00°03'12" West, 53.02 fect to the South line of that parcel described in

. the Speclal Warranty Deed under Teton County, Idaho Recorder's Instrurment No. 63383,

"THENCE North §9°58'23" West, along the South lins of said pascel, 18.86 fest to the
POINT OF BEGINNING. :

SUBJECT TO a ten foot wide easement for wility purposes over and scross the following
desoribed parcel:

COMMENCING st the Soutt comer of the hereinabove deseribed parcel:

‘THENCE North 00°00' 18" East, along the west line of the hereinabove deseribed parcel,
54.93 feet 10 the TRUE POINT OF BEGINNING;

THENCE North 86°21 *26" Bast, 38,72 feet to East line of the hercinabove described

parcel;
THENCE South 00°0621" West, along said Bast parcel lino, 10,02 feet to  point ona
line parallel with and 10 feet Southerly of the previousty called tine; *

‘THENCE South 86°21 '26" West, along said paralle! line, 38.70 feet to the West line of
the hereinabove described parcel; -

‘THENCE North 00°00' 18" East, along said West parcel lne, 10.02 feet fo the TRUE
POINT OF BEGINNING.

ALSO SUBJECT TO 4 twenty foot side easement for ingress and ¢gress purposes over
and across the following described property;

BEGINNING at the Southeast comer of the hereinabove described parcel;
THENCE North 89°58'23" West, along the South line of the hereinabove described
parcel, 68,97 feet {0 the South cotner of the hercinabove deseribed parcel;

‘THENCE North 00°00' 18" East, along the West line of the hereinaboye described parcel,
20.00 feet to 8 point on a line parallel with & 20 feet northerly of the South line of the

. hereinabove described parcel; .
THENCE South 89°58'23" East, along sald pamllel line, 63.99 feet to the East line of the
herelnabove desoribed parcel;

‘THENCE South 00°03' 12" West, along sald Bast parcel line, 20.00 feet to the POINT OF
BEGINNING. . )

TOGBTHER WITH all buildings, structures, improvements, fixtures snd generally all and singular the tenements,
heredi and ap h belonging or in anywise ining, the fon and i
remainder and rernainders, rents, issues and profits thereof

‘TO HAVE AND TO HOLD the Subject Property, with its appuztenanc;es, unfo the Grantee and its successors assigns
forever. .

" following described property;
at the S

Schedule 3.5.2

~aiggs Clinie Property:
BEGINNING at the Northwwest comer 6f Block 14, Driggs Townsifo In the ity of Driggs,

Teton county, Idaho;
THENCE south 89°58'23" East, along the North line of said Block 14, = distence of
81.36 feet to a point on the Northerly extension of the east wall of an ofd stons walled ¢
building (clinie building); . .
THENCE South 00°03'12* West, afong said Bust wail and its Northerly extension, 71.34
feet to the Southeast comer of the clinic buifding; : .
THENCE North 89°38'08" West, along the exterior wall of (ke clinic building, 11.98 feet
to an inside comer of the clinio building; h
‘THENCE South 00°08'03" East, along the exterior wall of the clinic ‘building, 22.51 feet
to an outside comer of the clinic building;
‘THENCE North 89°53'39" West, along the exterior wal of the elinic building, 30,73 feet
“to the Southwest comer of the clinic building;
THENCE South 00°0621" West, 26.75 feet;
THENCE Notth 89°47'59" East, 30.40 fect;
THENCE South 00°03' 12" West, 36,88 feet fo the South Jine of that parcel deseribed in
the Special Warranty Deed under Teton County, Idaho Recorders Instrument No, 63383,
THENCE North 89°58'23" West, slong fhe South line of said parcel, 68.97 fect to the
West line of said Block 14;
‘THENCE North 00°00'1 8" East, along the West line of sald Block 14, a distance of
157.25 feet to the POINT OF BEGINNING;

JOMPASSING an area of 10,927 square feet or 0,251 acres, more or less;

TOGETHER WITH an tasement for ingress and egross purposes over and across the

BEG] comer of the hereinal deseribed parcel;
THENCE North 00°03'12" East, along the Basterly line of the herelnabove deseribed
pacel, 26,88 feet to an angle point in seid Basterly parcel line;
‘THENCE North 00°48'43" East, 26,59 feet to the hereinabove deseribed outside comer
of the clinic bullding,
‘THENCE North (0°08'03" West, along the hereinzbove deseribed exterior wall of the
g&i}x;ic;:guﬂding. 22.51 feerto the hereinabove described interfor comer of the clinic
3 .

THENCE South 89°38'08" Eagt, along the hereinabove described exterior wall of the
;ﬁu{[n’;mbuﬂding, 11.98 feet to the herejnabove described Southeast comer of satd clinic

g; - ‘
THENCE North 00°03' 12" Fast, along the Basterly line of the hereinabove described

%m;:;:l,l 9.51 fest to tho South face of the Northerdy wall of ramp leading (o the clinfe
uiding;

'THENCE South 89°36'09" Bast, along said South face of ramp wall and the Basterly
extension thereof, 11,57 feet to the face of an interior wall of the Hospital building;
'THENCE South 00°03* 12" West, along said interior wall of the Hospital building, 8.42
feet to an instde comer of the interfor walls in the Hospital Building;

‘THENCE North 89°36'09" West, along the face of said interior wall, 4.94 feet to 2 point
on the Northerly extension of the exterior wall of said thospital building;

- Vietor Clinlc Praperty:
That real property generally described as follows;
X

+ A portion of the NW 1/4 SE 1/4 Section 11, TWP 3 North,
Rng 45 Bast, B.M., Teton County, Ideho, being fusther described
as: commencing at the Victor City control corner located at the
intersection of Main Street and the Southerly lines of Blocks 15
eud 16 (sald point being § 37°31 40" W, 26.55' from the true
center 1/4 comer of said Section 11), Thence South 328,59 feet;
thence N 89°16'00" B. 65.48 feet, to 2 6" concrete highway right-of-
‘way monument, said point being the point of beginning) thence
N 89°16'00" E, 165.00 feet; thence S 0°59'00" W, 116,54 feet;
thence S 89°16'00" W, 163.00 feet, fo a point on the easterly
Right-of-Way of State Highway 33; thence North, along said
Right-of-Way 116,50 feet, to the point of beginning.

Subject to reservations in United States and State Patents; existing and recorded Right-of-Ways,
Easements, Zoning, Building and Subdivisi di Taxes and A as prorated
between the parties hereto, .

Property {sublect to Wells Fargo Capltal Lease), referred to as the “Ratidman Praperty”
‘That real property generally described as follows:

All of the SW quarter, of the SW quarter, of Bock 7 of the Driggs Townsiie, located within the NE %, of the
SW 1/4, of Section 26, T5N, R4SE, BM,, Teton Connty Ydaho, .
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Before placing it on the Council agenda, I would like to see the following information made
available:

A thorough cost/benefit analysis of the change. How much will it cost the City to enact this
name change, and what is the anticipated return on that investment (financial or otherwise).
How 'reversible' is this action? If the city determines at a point down the road that it is not
yielding the benefit intended, how difficult would it be to change back?
A name change may help the "Teton Valley' brand, but how does it affect the 'Driggs'
brand? How might this affect Driggs' business community?
Comment letters from major stakeholders, businesses, and agencies should be solicited, with
particularly attention to the above question as appropriate. Specifically:
Downtown Driggs Community Association (DDCA)
Chamber of Commerce, Business Development Center, etc.
Huntsman Springs, Grand Targhee, other major employers
Teton County BOCC
Minutes from Airport Board which indicate the depth of discussion of the above points,

[ understand that this level of analysis may set the process back somewhat. Nevertheless, these
questions and this input are critical to the ability of the City Staff and Council to properly
evaluate this request. Iknow that considerable public opinion was gathered and considered, but I
haven't yet seen the level of analysis of economic factors to justify this. If the airport board
would like to provide the above information I would be happy to bring this to the council for
consideration together with that justifying documentation.

TO
City of Driggs Airport Board
P.O. Box 146 L
> ~ N > Q:\Y O?-'T
louchris(@ida.net %”\ OR W™ ﬁ\) W@ﬁw P

far @ (eovn D@‘%ﬁb R Nerors\ O:\S‘PQM
Yo Topalala - R, Teronllairport.
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ary Lou Hansen

m: Cindy Riegel

nt: Salurday, August 08, 2015 05:44 PM

: Bill Leake; Kelly Park; Mary Lou Hansen

bject: FW: Notes and Next Steps - Extenslon Educator Meeting

Extenslon Educator Meeting Notes 7,28,15.pdf

All -

oticed that our agenda for Monday Includes "Begln process for new U of I Extenston Agent" (under Adminlstrative
siness 2e}, T have already begun the process of hiring a new Extension Educator/Agent, I sent the e-mail below to the
ks that attended the Initial meeting with Wayne Jones (District Director) last week and copled Dawn on it. This

mmary probably should have gotten Into the packets for Monday. Sorry I did not copy you on it too, Mary Lou, I was

t aware that it was going to be an agenda item. I was going to mention it during Committee Reports.

wdy Riegel
ton County Commissioner
8-313-3597

om: Cindy Rlegel

nt: Sunday, August 02, 2015 11:05 AM

1 jibagley@hotmall.comy; Jason Boal; Tammy Sachse; Doug Self; kenmichaeli7@gmall.com;
onvalleybusiness@amait.com; wjones@uldaho.edu

: Dawn Felchle

bject: Notes and Next Steps - Extension Educator Meeting

ank you so much for participating in the Extension Educator meeting on Friday July 28th. I apprectate your time and
ort In helping Teton County and the University of Idaho find Ben Eborn's reptacement for our local Extenslon Office,
'ase take a quick look at my meeting notes and let me know If I missed anything.

e next steps and responsibllities are as follows:

Wayne and I will work on refining the job description to share with the hiring committee befare advertising for this
sition (alm to begin advertising mid to late August)

You will declde if you are willing to serve on the officlal hiring committee (2-3 more meetings, using your networks to
t the job announcement out locally/reglonally, participation in candidate Interviews this fall)

T wiil talk to Doug about housing potential for this position (prior to advertising)

T will reach out to the Farm Bureau president to see if he/she is willing to serve on the hiring committee

anks again!

1dy Riegel
ton County Commissioner
8-313-3697

+  Lynn - good people skills, sustainable agriculture practices (no ill drill), new
crops (quinoa), weed education, help navigate state/federal regulations

+ Doug - food systems, opportunities for food hub/commerclal kitchen for use by
local farmers and food-based businesses

5. We discussed the hiring process and next steps:

+ With input from us, Wayne will put together the job description and start
advertising (nationally by the University and locally by us}

+  Hiring Committee will be formed with Wayne as the Chair (Wayne said the group
at the meeting would make a great hiring committee)

+  Hiring Committee sends selected applicants to the University to get confirmation
on minimum qualifications

+ Hiring Committee conducts interviews with score sheet (aim for late October/
early November interviews)

*  Scores sent to University for verification

+ Hiring Committee offers position (by December 1)

+  Cindy asked about other membars for hiring committee - Lynn mentioned current
Farm Bureau Presldent

+ Doug mentioned the possibility of providing housing for the new hire as an
incentive - need to explore this further

Attachment #: i
August (¢, 2015 BoCC

Teton County Extension Agent Job Description and Hiring Process Meeting
Teton Valley Chamber of Commerce
July 28, 2015

Aftendees:

Wayne Jones - Interim District Director, University of ldaho Extension

Cindy Riegel - Teton County Commissioner

Jason Boal - Teton County Planning Administrator

Brian McDermott - Teton Valley Business Development Center Executive Director
Tammy Sache - Teton County Extension Assistant

Ken Michae! - Full Circle Farm Owner/Farmer

Lynn Bagley - Teton Soll Conservation District President

Doug Self - City of Driggs Community Development Director

-

. Introductions

2. Wayne gave a summary of the University of ldaho Extenslon Program:
County Extension Agents are now called Extension Educators

+ Requires Master's Degree

+  University pays $40-45,000 year - this is the biggest challenge in hiring

+ Wayne currently hiring 5 positions in our district {Custer to Bear Lake Counties)

+ Area Educators cover more counties and have specialties; get pald at a higher
rate (Ben Eborn was promoted to an Area Educator in Ag Economics)

+ There are also Specialists for the State as well as Pragrams of Distinction and
Toplc Systems (potatoes, grains)

+  Extension Educator in the County is expected to get answers 1o things they don't
know by connecting to the University’s system of educators

» There are Area Educators in Food Systems in Moscow and Boise (Cinda
Williams and Ariel Agenbroad)

3. Tammy and Lynn talked about Ben's role as Extension Educator:
master gardener classes
leadership training
+  weed workshops
4-H support - classes, cooking, camps, projects
¢ farmer support

ES

. Everyone weighed in on what our County Needs:

Cindy - connecting agriculture community/collaboration, local food system
improvements for economic and community development, grant writing

+ Jason - helping farmers be successful, business development, agri-tourism

+  Brian - business support for small farmers, new markets, value added agriculture

«  Tammy - 4-H support

+ Ken - someone who can connect people/resources, help farmers diversify, help
our community/economy to be more resilient and self-suificient, tree crops
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Exemplary Performance

Dawn Felchle

As a result of your exemplary performance over the last several years, Teton County
has benefited significantly. Your commitment to ensuring our Information Technology
system, our Facilities, and our Administrative Policies were maintained and available in
a highly functional and efficient manner as a collateral duty is much appreciated. On
numerous occasions, your advice and well thought out recommendations has resulted
in county operations being executed in a more cost effective and efficient manner.
Your efforts to build solid relationships with your peers, Department Heads, Elected
Officials, City Officials, and the general public has resulted in enabling these individuals
to make better and more informed decisions.

Additionally, your efforts to seek advice from the ldaho Association of Counties
regarding risk issues has positioned the county to be able to avoid adverse situations
which could have resulted in higher costs and inefficiencies. Your willingness to work
extra hours without compensation to ensure that the Board of County Commissioners
and other Elected Officials were provided the information needed to accomplish their
duties in an efficient and effective manner has surely resulted in significant cost
savings and avoidances.

The Board of County Commission, as indicated by our signatures below are pleased to
present to you a Monetary Award in the amount of $3000 for this exemplary
performance.

wé//gé@é\“ Bill Leake, Chair & District 2

Commissioner

%M/ﬂ / 4 ?/'Zf/ Cindy Riegel, District 1

Commlssmner

D&QZ @m_/éy Kelly Park, District 3

Commlsswgner
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Certificates of Residency: 2015-2016

Last Name First Name College or THS | Date Approved
O'Meara Jennifer ‘CSi
Sachse Chandler Csl
Gonzalez - Hernandez Karen Csl
Moser Heather Csl
Becker Hailey csl
Moulton Hayden Csl
Schwatrzwalter Kaylee CSl
Ripplinger Nikole csl
Cortes Rosa Csl
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COUNTY 7,
208-354-8780 150 Courthouse Drive
FAX: 208-354-8410 Teton County Clerk Driggs, Idaho 83422

August 5, 2015

TO: County Commissioners
FROM: Mary Lou
SUBJECT: Clerk’s FY 2016 Budget Memo #6

1. The updated BUDGET SUMMARY: ALL FUNDS reflects decisions made to date. It includes
placeholders for a 40-hour/week Weed Supervisor/Natural Resource position; animal control; and 32-
hour/week Recreation Coordinator position. The General Fund Contingency holds $123,000 ($3,000
for snowfest snow hauling, $10,000 placeholder for tourism component & $110,000 contingency). The
revenue projections include zero projected income from Recreation activities. All funds are balanced
although the budget assumes that $300,000 budgeted in the general fund this year will not be spent;
this may be overly optimistic. However, there is a large cash reserve in the general fund.

2. Anupdated summary sheet regarding MERIT & EQUITY raises for FY 2016 is attached.

3. The budget includes a 6% allowance for increased HEALTH INSURANCE costs. Travis Argyle of
American Insurance will have more specific information on September 14.

4, The County, Ambulance District & Mosquito District BUDGET HEARINGS will be held August 24,
along with a PUBLIC HEARING to consider fee changes, including the $60 per parcel solid waste

user fee,

5. Please discuss the solid waste user fee for Grand Targhee. They have been charged $10,901 for many
years, with a 10% increase in F'Y 2015.

6. We still need contracts with non-profit organizations to be funded in FY 2016.
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EXCLUSIVE FRANCHISE AGREEMENT
FOR COLLECTION AND DISPOSAL OF
MATERIALS IN TETON COUNTY

This exclusive Franchise Agreement (“Agrecment”) is entered into on this. 7 day.of
August, 2015 between Teton County, Idaho (“County”) and R.AD. Recycling Alternative
Distribution, LLC (“Franchisee”) for the services described herein.

1. Definitions

For purposes of this Agreement, the following key tenms and phrases are defined as follows:

ADMINISTRATOR means the Public Works Director for Teton County.

AGREEMENT means this document and all attachments, appendices and exhibits thereto
including, but not imited to the Diversion Plan,

BREACH means any failure by Franchisee to meet any obl or condition under this

Agreement,

COLLECTION MATERIALS means all solid waste and approved recyclable materials
generated, produced or accumulated by residents of the unincorporated areas of Teton
County, Idaho, including but not limited to commercial and residential trash, waste materials,
recyclable materials, and construction and demolition materlals, and excluding any materials
that are unacceptable to Franchisce or that Franchisee does not collect such as Hazardous
Waste, as defined below.

CUSTOMER means the property owner, lessee, or ocoupant lessee that Franchisee performs
Collection Services for.

EXCLUSIVE SERVICE AREA mieans the geographic limits of the County of Teton (Idaho)
in which the Franchisee shall have the exclusive right and obligation to conduct Collection
Services. The Exclusive Service Area includes all land in Teton County. If after the Effective
Date land is annexed or otherwise added to the County which is not then in the Exclusive
Service Area (“Annexed Land”), the Annexed Land Shall be added to the Bxclusive Services
Area, .

HAZARDOUS WASTE means any waste designated as hazardous by the United States
Environmental Protection Agency in 40 CFR, Part 261, or by the Idaho Department of
Environmental Quality (DEQ) in the Hazardous Waste Management Rules, including but not
limited to RCRA hazardous waste, petroleum products, radioactive materials, asbestos,
PCB transformers, petroleum product storage tanks, or any flammable materials.

HOLIDAYS, The holidays observed by the Solid Waste and Recyclables Collection

Contract shall be the same as the holidays observed by Teton County, which are New

Year's Day, Martin Luther King Day, President's Day, Memorial Day, Independence Day,

Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and Christmas Day. Observing

the holiday means that collection is rescheduled within +/- 5 days of regular schedule,
1

5, Contract Administrator

The Public Works Director for Teton County is designated by the County as its Contract
Administrator for this Agreement, Matters concerning the performance of this Agreement
shall be submitted to, the Public Works Director, County may, in its sole discretion, change
its designation of the Public Works Director and shall promptly give written notice to
Franchisee of any such change.

6. Code Compliance

Franchisee hereby agrees, covenants, and promises to comply with all provisions of the current
Teton County Code and any amendments to the Teton County Code, and with all other
applicable State, Federat or other agency laws pertaining to collecting and disposing of solid
waste or recyclables, or any other relevant laws, which are in effect or shall become in effect
during the course of this Agreement, The Franchisee and its employecs shall operate and
maintain all collection vehicles and equig t in ltance with all applicable law, The
Franchisee shall only distribute bear proof containers that are certified by the Interagency
Grizzly Bear Committee (IGBC) to property located in the Bear Conflict Zone as defined in
Title 4, Chapter 7 of the current Teton County Code. The Franchisee shall maintain all
necessary Hcenses and registrations, and shall timely pay all fees and taxes, on alt vehicles and
equipment, as required under all applicable laws. Failure to so comply shall be grounds for
termination of this Agreement.

7. County's Right fo Inspect

Franchisee agrees to allow County to inspect all equipment used in Franchisec's efforts under
this Agreement, any materials collected by Franchisee under this Agreement, and the disposal
site(s), upon reasonable notice to Franchisee. Inspections shall take place during regular
business hours and County shall notify Franchisee in writing of said inspection at least twenty-
four (24) hours prior to inspection.

8, Indemnification

Franchisee agrees to indemnify, defend and hold harmless the County and County's
officers, agents and employees from and against any and all claims and losses whatsoever
arising out of or in any way related to Franchisee's performance under this Agreement,
including, but not limited to claims for property damage, personal injury, death, and any
legal expenses (such as attorney's fees, court costs, investigation costs, and expert's fees)
incurred by the County in connection with such claims, "Performance" includes a party's
action or inaction or that of that party's officers, employees, agents and employees.

9, Insurance Coverage Requirements

A, Franchises, at its sole cost and expense, shall maintain proof of general liability,
workers' compensation and vehicle liability insurance. These policies shall be in full
force and effect at all times during the term of this Agreement, Franchisee shall include
County as an additional insured on all required policies. The policies shall require

3

but not eliminated. The Franchisee shall observe no additional holidays without the
prior approval of the Contract Administrator.

LOCAL MANAGER - A local, authorized managing agent for the Franchisee upon
whom all notices may be served from Teton County. This person shall be named at least
sixty (60) days prior to the start-up of this Contract.

TRANSFER STATION or DISPOSAL FACILITY means the Teton County Transfer
Station currently located at 1088 Cemetery Road, Driggs, Idaho 83422,

2. Scope of Franchise

This Agreement grants the Franchisee the exclusive right to collect and dispose of
Collection Materials ("Collection Services") within the Exclusive Service Area. No person or
entity other than Franchisee shall collect, transport, or deliver to any disposal, processing,
recycling or similar facility any Collection Materials which Franchisee collects in accordance
with this Agreement. The preceding sentence is intended to be broadly interpreted to preclude,
without limitation any activity related to the collection or transportation of Collection Materials
that are solicited, aranged, brokered, or provided by any person or combination of persons,
either for free, or in exchange for the payment, directly or indirectly, of a fee, charge, rebate,
discount, commission or other consideration in any form or amount. This clause does not apply
to self-haulers, hauling their own materials,

3, Initial Term; Extension Terms; Termination

The Initial Term of this Agreement shall be seven (7) years, commencing ninety (90)
days from the date this Agreement is fully executed. This Agreement shall
automatically extend for successive additional terms of five (5) years (“Extension
Term”) unless County or Franchisee provides written notice of termination not less than
one (1) year prior to the expiration of the Initial Term, or the then current Extension
Term, unless the Franchisee is in material breach hereof, which breach has not been
cured after reasonable notice has been given by the County. Prior to the commencement
of an Extension Term, and not less than one (1) year prior to the expiration of the Initial
Term, this Agreement may be modified in writing by the parties. In the event the
parties cannot agree on a modification then the parties may choose to not extend the
Agreement for an Extension Term.

4 Fe

In consideration for the Franchisee's right to conduct said activities, Franchisee shall pay a
fee equal to Ten and 00/100 Dollars ($10.00) per ton of trash delivered to the Transfer Station,
The franchise fee shall remain fixed during any term or Extension Tenmn(s). However, despite
the provision for renewal and modification specified in Paragraph 3 above, County may, by
resolution, establish a different franchise fee by adopting the same at least sixty (60) days prior to
the commencement of an Extension Term. Any such change in the franchise fee must be
reasonably related to industry standards for sucha fee.

insurer to provide County with 30 days advance notice of any cancellation, expiration,
non-renewal or reduction in coverage under the policy.

B. Franchisee shall maintain limits of insurance no less than:

i, General Liability: $2,000,000 aggregate and $1,000,000 per occurrence for
bodily injury, personal injury and property damage. The policy shall be issued on a
per-occurrence basis. If Comprehensive General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate limit shall apply
separately to the activities related to this Agreement or the general aggregate
limit shall be twice the required occurrence limit.

ii. Commercinl Auto Liability: $2,000,000 per accident for bodily injury,
including accidental death, and property damage that may arise from operations
pursuant to this Agreement.

iii, Workers' Compensation and Employers Liability Insurance: Workers'
Compensation Insurance as required by the Labor Code of the State of Idaho and
Bmployers' Liability limits shall be a minimum of $1,000,000 per accident. The
insurer shall agree to waive all rights of subrogation against the County, its
officers, employees and volunteers for losses adising from work performed by
Franchisee for County.

C. Subcontractors, Franchisee shall include all Subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each Subcontractor. All
coverages for Subcontractors shall be subject to all of the requirements stated in this Paragraph.

D. All Coverages. Each insurance policy required by this Agreement shall be
occurrence-based or an alternate form approved by the County and enforced to state that
coverage shall not be suspended, voided, canceled, reduced in coverage or in limits
except after thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to the County,

E. Acceptability of Insurers. All insurance policies required by the Article shall be issued
by admitted insurers in good standing with and li d to do busi in the State of Idaho,
and possessing a current A. M. Best, Inc. rating of B+ FSC VIII or better,

k. Liability Coverage Amounts. Not more often than every five (5) years during the Term,
County shall be entitled to increase the amount of liability insurance coverage required
under this Paragraph if such coverage is below amounts generally accepted for similar
services. In that event, County and Franchisee will cooperate in good faith to establish the
amount of liability insurance coverage generally accepted for similar services and
Franchisee will provide such liability coverage amounts.

G. Franchisee's insurance coverage shall be primary insurance, for all indemnified acts
in relation to the County, its officers, officials, employees, agents and volunteers. Any
insurance or self-insurance maintained by County, its officers, officials, employees, agents

4



or volunteers shall be excess of Franchisee's insurance and shall not contribute with it
Franchisee's insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

H. If Franchisee does not maintain the required insurance, then Franchisee is in default,
The policy shall be with an insurer with a Best’s rating of B+ or higher. Compliance with
this Section shall not limit the liability of Franchisee under this Agreement.

10. Proof of Insurance

Prior to execution of this Agreement , Franchisee shall provide proof of the general liability
insurance required by Paragraph 9, Prior to commencement of Collection Services,
Franchisee shall provide proof of all insurance required under Paragraph 9 of this
Agreement,

11. Independent Contractor,

Franchisee is an independent contractor in relation to County and not officers or employees of
County, Nothing in this Agreement shall create any of the rights, powers, privileges or
immunities of an employee of the County. Franchises shall be solely liable and responsible
for all applicable taxes and Social Security taxes, and for all other employee benefits offered
to its employees.

12, Solid Waste Collection and Diversion
A. Diversion of Solid Waste.

i Franchisee shall make best efforts to encourage customers to recycle
and reduce waste through Franchisee's implementation of the Diversion Plan
for solid waste diversion, a copy of which is attached hereto and made a part
hereof as Exhibit A (the "Plan").

il Franchisee shall comply with the Plan throughout the course of this
Agreement, Any amendments to the Plan shall be in writing and must be
approved by the County prior to implementation.

iii.  Franchisee shall bi-annually provide a report that provides the County's waste
diverston data (the "Diversion Report"). The Diversion Report shall include
“key performance indicators” that help determine the estimated annual
diversion rate, Within 15 business days of a request from The Contract
Administrator, Franchisee shall provide the Contract Administrator with
records or other documentation, including weigh tickets, invoices, bills of
lading, and receipts from Solid Waste Processing Facilities ("Records”),
supporting Tonnages in the Diversion Report.

iv. Franchisee shall, at a minimum, provide the following residential and
business services:

F. Before commencing operations in the County, Franchisee shall provide the County with
a list of the vehicles used by the Franchisee and the license plate number for each vehicle.
The list shall be updated and resubmitted to the County within seven (7) days after the
Franchisee adds to or deletes from the fleet of irucks it uses in the County, All of the
vehicles used by the Franchisee for transporting construction and demolition debris in Teton
County shall be maintained in a good, clean, and safe operating condition,

G. Spillage. Franchisee shall exercise all reasonable efforts to keep Collection Materials
collected by TFranchisce contained in containers and collection vehicles. Spillage of any
Collection Materials shall be promptly and appropriately cleaned up by the Franchisee at
Franchisee's expense.

13.  Disposal Facility

A.  Franchisee will not knowingly deliver to the Transfer Station any solid waste or
recyclable materials that are on the list of Teton County Solid Waste & Recycling unacceptable
materials.

B.  The County currently does not accept any hazardous waste or household hazardous
waste, Household hazardous waste is defined as any substance that will no longer be used
for its intended purpose and exhibits any of the following characteristics; it's flammable,
reactive with other chemicals to emit toxic gases, or become explosive; it's corrosive or
toxic to humans and animals, This includes; flammable liquids such as paint, brake fluid,
hydrogen peroxide, nitrites and nitrates, flammable solids such as adhesives, glues, waxes
and silicone sealants, aerosols, poisons, pesticides and asbestos containing materials.

C.  Bulk demolition materials from any structures that are intended to be delivered to
Transter Station must have an asbestos inspection report stating that the demolition
material does not contain asbestos or if asbestos was found then the asbestos needs to be
removed and dispose of properly before Transfer Station will admit the demolition material,

D. Franchisee may only bring material to the Transfer Station during their hours of
operation. Due to high flow of vehicles and limited space in Household Transfer building,
commercial roll-off containers shall not be delivered to the Transfer Station on Saturdays.
Franchisee will schedule their delivery of materials to the Transfer Station so that they will
process and unload materials before closing time so that overtime is not required by County
Personnel to close down at the end of the day. Franchisee will drop off materials in proper
location and do their part in maintaining the areas organized and free of material cross
contaminations. Franchisee agrees to indemnify, defend, and hold harmless the County, its
officers and employees from any claims arising out of Franchisee's use of the Transfer Station,
under the terms of Paragraph 8 hereof.

E.  Franchisee shall pay for disposal of solid waste by Franchisee at the Transfer Station in
accordance with any current County fees,

F. Franchisee shall observe and comply with all regulations and policies in effect at
the Transfer Station and sbide by the guidance and direction of County’s personnel while on
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= 95.gallon, and 65 gallon trash roll-carts and service options will be
offered

= Weekly and every other week trash pick up service will be offered —
currently represented as part of six (6) different service options.

= Seven (7) different residential “Combination” Trash and Recycling
services will be offered.

*  Five (5) different business “Combination” Trash and Recycling will be
offered. :

= Four (4) different Commercial service options will be offered for
diversion services for construction and demolition using 20 yard
dumpsters

B.  Unacceptable Waste. Notwithstanding subsection D below, titte to all Hazardous
Waste, unacceptable, infectious, or other potentially harnfut or illegal wastes, shall remain
with the generator (the person or entity who placed such waste out for disposal), unless
Franchisee accepts responsibility for such waste in writing, Nothing herein limits any
recourse that Franchisee or the County or any other government agency may have against
any waste generator for the unauthorized or illegal disposal of any Hazardous Waste,
unacceptable, infectious, or other potentially harmful or illegal wastes.

C. Collection. Franchisee shall collect and transport waste and recycling between the
hours of 6 am and 8 pm, except for designated holidays. Franchisee shall not collect or
transport at other times, unless the Franchisee has received the prior written approval of
the Public Works Director, The Franchisee's commercial containers and vehicles shall be
securely covered when transporting waste and recyclables. The Franchisee shall
immediately pick up and properly process or dispose of any and all material that is spilled
by the Franchisee.

D. Ownership of Collection Materials. Ownership of all Collection Materials, upont
placement in any container owned by Franchisee, shall transfer to Franchisee and shall
become the property of Franchisee. Title to and ownership of all Collection Materials shall
transfer from Franchisee to the Transfer Station upon delivery of the Collection Materials
by Franchisce to the Transfer Station and acceptance by the Transfer Station of such
Collection Materials, Franchisee may not retain ownership or possession of any Collection
Materials that the "Iransfer Station accepts; all Collection Materials acceptable to the County
shall be delivered to the Transfer Station by Franchi Pursuant to subsection B above,
Franchisee will not take ownership of, and Teton County will not accept, any Hazardous
Waste.

E. All of the trucks used by the Franchisee for the collection of construction and demolition
debris shall be marked with the name and phone number of the Franchisee in letters that are
plainly visible and at least four inches high. Bach commercial container used by the
Franchisee for the collection of construction and demolition debris shall be labeled by the
Franchisee.

County property with respect to operations, including directions to unload collection vehicles
in designated areas, accommodating construction and maintenance, and hazardous waste
exclusion programs. Franchisee shall at all times operate according to safe industry practices.

14, Customer Information and Public Education

A.  Franchisee shall maintain an up to date website that describes Franchisee's
Collection Services, including without limitation information about the various available
containers, rates, charges, recycling program and related customer responsibilities.
Franchisee shall also maintain a customer service contact method that shall be available
during hours of operation as defined in Paragraph 12C of this Agreement, Franchisce
shall be responsible for prompt and courteous attention to customer service issues.
Franchisee shall provide the County with a means of contacting a representative of the
Franchisee on a twenty-four (24) hour basis by providing the Franchisee’s Operation
Director’s cell phone.

B.  Franchisee shall allocate 4% of its annual gross revenue fo education of the public
about the benefits of waste diversion through its marketing and communications budget.

C,  Franchisees will have a Recommendation Chart on its website displaying recycling
opportunities.

D.  Franchisce shall host an annual event focused on educating the public regarding the
benefits of waste diversion.

15.  Rates,

Franchises shall not charge more than the rate specified for each service provided on
the 7 Year Contract Rate sheet that is attached hereto and incorporated herein as Exhibit B,

16.  Rate Adjustments

Becausc the rates are Franchisee's sole compensation for the Collection Services, the
rates must be sufficient to pay known and unknown costs that may increase over time
Accordingly, County and Franchisee agree that the rates may be increased ("Rate
Adjustment”) in an amount necessary to compensate Franchisee for;

A, Increase in fees, expenses or costs to Franchisee for the transfer, processing,
transportation, recycling, or Disposal of Solid Waste and Recyclable Materials charged by
the Transfer Station.

B. Franchisee may initiate a Rate Adjustment under this Paragraph not more than once
annually. To obtain a Rate Adjustment, Franchisee shall prepare and submit to the County
o rate adjustment setting forth the nature of the event causing the increase in costs and &
caleulation of the increased costs and the Rate Adjustment necessary to offset such increased
costs, The County may request any and all dc tation and data ble yto
evaluate the Rate Adjustment and shall confinm or deny within ninety (90) days of receipt of
the statement from Franchises. The County may accept or reject the request in its sole
discretion,




17.  Breach of Contract and Termination

A, If Franchisee is in breach of any condition of this Agreement, the County shall give
notice to Franchisee identifying and describing the breach. Franchisee shall cure the breach
within:

i. 30 days from receipt of notice, unless such breach is not reasonably
curable in 30 days, in which case as long as the Franchisce has taken
steps to begin curing within 30 days and is making best faith efforts to
pursue a cure Franchisee will have up to 90 days if reasonably
necessary; if more than 90 days are required to cure the County will
consider a request for more time, or

ii. A shorter period of time determined by County if County determines that the
public health and safety so require. The notice shall state the time for cure,

ifi. Franchisee may request additional time to correct the breach, but County may
accept or reject that request in its sole discretion.

B.  Collection of household waste is a public health issue and concern for the County. If
Franchisee is unable to fulfill its obligations under this Agreement, the County may hire a
third party to collect solid waste during any notice and cure period or period of non-
performance.

C.  Inaddition to any rights or remedies that the County has under law or equity, the
County may terminate this Agreement if Franchisee has breached any provision of this
Agreement and failed to cure the breach in the time frame provide above. Within 60 days
of receiving written notice of such termination, Franchisee shall pay County all franchise
fees owed up to and including the effective date of termination.

18. Instrument for Securing Performance

Prior to Service Commencement, Franchisee shall file with County an instrument, in form
reasonably acceptable to County, securing Franchisee's faithful performance of Franchisee's
obligations under this Agreement. The principal sum of the instrument shall be not less than
One Hundred Thousand Dollars ($100,000). The instrument may be in the form of a letter
of credit, performance bond, or other performance guarantee and shall remain in force
during the Term, If the instrument is a performance bond it shall be executed by a surety
company designated as an admitted insurer in good standing with and authorized to
transact business in this State by the Idaho Department of Insurance and otherwise
reasonably; acceptable to the County. The premium for such bond or letter of credit, or any
other charges related in any way to Franchisee's obtaining or maintaining any and all such
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25,  Entire Agreement

This Agreement is the entire agreement of the partics, There are no understandings or
ngreements pertaining to this Agreement except as are expressly stated in writing in this
Agreement or in any document attached or incorporated herein by reference.

26, Notices

Notices to the parties in connection with the administration of this contract shall be given to
the parties' contract administrators personally, by regular mail, by email, or by facsimile
transmission as more particularly specified in this paragraph. Notices will be deemed given on;

(2) The day notice is personally delivered to the Contract Administrator or the office of the
party's Contract Administrator; or

(b) Five days after the date the notice is deposited in the United States mail, addressed to
a party's Contract Administrator as indicated in this Agreement, with first-class postage
fully prepaid; or

(¢) On the day that the notice is transmitted by facsimile to a party's facsimile number or
sent by email to the party's email account specified in paragraph 27 of this Agreerent,
provided that an original of such notice is deposited in the United States mail, addressed to
the party’s Contract Administrator as indicated in this Agreement, on the same day as the
facsimile transmission or email is made.

27, Contact Information — Contract Administrators

The following names, titles, addresses, and telephone numbers arc the pertinent information for
the respective Contract Administrators for the parties unless other contact information is
provided in writing:

COUNTY FRANCHISEE

Public Works Director David Hudacsko

150 Courthouse Drive PO Box 366

Driggs, ID 83455 Victor, ID 83455
1-208-354-0245 dave@radcurbside.com

28,  Reporting Requirenients

Franchisee shall prepare and file reports with the County’s Contract Administrator, The
reports shall include information regarding the volume and nature of the solid waste and
recyclables, the location where the solid waste and recyclables were generated, and
information regarding recycling and reuse efforts with compliance with Plan,
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instruments, shall be fully borne and paid by Franchisee. Recovery under the instrument
shall not preclude County from seeking additional damages for Franchisees default under
this Agreement.

19,  Bankruptey

Franchisee shall immediately notify County in the event that Franchisee ceases conducting
business in the normal course, becomes insolvent, makes a general nssignment for the benefit of
creditors, reorganizes, suffers or permits the appointment of a recciver for its business or
assets, or avails itself of or becomes subject to, any proceeding under the Federal Bankruptey
Act or any other statute of any state relating to insolvency or protection of the rights of creditors.
‘Where such proceedings are not withdrawn, stayed, or discharged within sixty (60) days, then the
County may at its option terminate this Agreement,

20,  Change of Contrel

The County may at its option terminate this Agreement upon the transfer of greater than 50%
of the beneficial or ownership interest in R,A.D. Recycling Alternative Distribution, LLC.

21,  Prohibition Against Assienment

Except as specifically authorized herein, 1o rights or obligations under this Agreement may
be assigned and no duties may be delegated by Franchisee without the prior written consent of
the County, and any attempted assignment or delegation without such consent shall be void and
will be cause for termination of this Agreement.

22, Adoption by County of Ordinances and Amendments

On or before the effective date hereof and thereafter during the Term(s) of this Agreement,
County shall edopt and thereafter maintain new or amended ordinances reasonably
necessary or appropriate to implement and make enforceable and binding the terms and
conditions of this Agreement, including but limited to Franchisee's exclusivity to perform
the services described herein; provided, however, subject to Franchisee rights under this
Agreement, County shall have the right and discretion to adopt and amend ordinances or
otherwise exercise its regulatory authority relating to the subject matter of this Agreement.

23, Modification

Any matters of this Agreement may be modified from time to time by the written consent of
both Parties without, in any way, affecting the remainder,

24,  Severability

Should any provision herein be found or deemed to be invalid, this Agreement shall be
construed as not containing such provision, and all other provisions, which are otherwise
lawful, shall remain in full force and effect, and to this end, the provisions of this
Agreement are declared to be severable.
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Reports shall be filed with the County’s Contract Administrator at the end of each quarter
and shall be considered delinquent if not reccived by the 20" of the following month,
Failure to file reports timely shall constitute grounds for termination of this Franchise
Agreement,

Franchisee shall maintain such information management systems as are needed to collect,
store, and organize operational and financial data, and to produce the reports and plans ns
specified in this Agreement. All data shall be backed up so as to endure no loss of data
due to computer failure.

29,  Records to be Maintained

Franchisce shall keep and maintain accurate records of all revenue received under this
Agreement. Franchisee shall coniractually require that all of Franchisee’s sub-contractors
performing work called for under this contract also keep and maintain such records. All such
records, whether kept by Franchisee or any sub-contractors, shall be made available to
County or its authorized representative, or officials of the State of Idaho, for review or audit
during normal business hours, upon reasonable advance notice given by County, its
authorized representative, or officials of the State of Idaho.

30.  Retention of Records:

Franchisee shall maintain and preserve all records related to this Agreement for a period of
three years from the close of the fiscal year in which final payment under this Agreement is
made. Franchisee shall also cc iy require the maintenance of such records in the
possession of any third party performing work related to this Agreement for the same three
year period. Such records shall be retained beyond the three year period, if any audit
involving such records is then pending, until the audit findings are resolved. The obligation
to insure the maintenance of the records beyond the initial three year period shall arise only if
the County notifies Franchisee of the comr t of an audit, or other event requiring
retention beyond three years, prior to the expiration of the three year period.

31.  Transition to Next Franchisce

In the event Franchisee is not awarded an agreement to continue to provide services
following the cxpiration or earlier temmination of this Agreement, Franchisee shall
cooperate fully with County and any subsequent Franchisce(s) to assure a smooth
transition of services described in this Agreement. Such cooperation shall include but not
be limited to transfer of computer data, files and tapes; providing routing information,
route maps, vehicle fleet information, and lists of Service Recipients; providing a
complete inventory of Solid Waste Containers; providing adequate labor and equipment to
complete performance of all services required under this Agreement; taking all actions
necessary to transfer possession and ownership of Containers to County at County’s
option, including transporting such Containers to a location designated by County;
coordinating Collection of materials set out in new Collection Containers if new
Containers are provided for in a subsequent agreement; and providing other reports and
data required by this Agreement.
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3. Waiver : Info3RodCurbside.com vy RadCurbside.com ton L |

The failure of either party at any time to require performance by the other party of any provisions ,
hereof shall in no way affect the right of such party thereafier to enforce the same. Nor shall i EXHIBIT A - THE DIVERSION PLAN
waiver by either party of any breach of any provisions hereof be taken or held to be waived of '

any succeeding breach of such provisions or as a waiver of any provision itself County's receipt Teton Counly Idaho's Diversion Goals
of consideration with knowledge of Franchisee's violation of a covenant does not waive its right K ) . X

to enforce any covenant of this Agreement. The parties shall not waive any provisions of this ' RAD Curbside - Teton Valley's Stewards of Service, Community and Environment
Agreement unless the waiver is in writing and signed by all parties,

Objectives and Performance Goals
33, Governing Law. This Agreement shall be governed by and interpreted under the laws

of the-State of Idaho and venue shall be in Teton County Achieve an average year-over-yearincrease in overall diversion rate at the

1 *
IN WITNESS WHEREOF, the parties have executed this Franchise Agreement as of the date Teton County Transfer Station over the ferm of the confract,

first written above. X
Methods and Efforts to Reaching

COUNTY FRANCHISEE

Teton County R.A.D. Recycling Alternative Educational Outreach

Distribution, LLC o 4% of RAD's annual gross revenue will be allocated to crealing the

marketing and communications budget
&) J/oﬁé/u V/ o RAD will Create a Recommendation Chart — Suggesting recycling

By: Bill Leake BY: David Hydacsko opportunities
Title: Chafr Title: Co-Ousec ¢ New Residential & Business Services {Examples, More exist}
o 45-gallon Trash Roll-Carts will now be offered
& o Once permonth trash will now be offered — currently represented
By Amon Powers as part of six {6) different service options
Title: CO— O N o Seven different (7) Residential *“Combination™ Trash and Recycling

services will be offered

o Five different (5) Business "Combination” Trash and Recycling will be
offered

o Four different {4) Commercial service options will be offered for
diversion services for construction and demolition using 20 yard
dumpsters

o Tracking Reports
o Regular diversion tracking reporis will be provided to Teton County

including “key performance indicators” that help determine the
estimated annual diversion rate increase and efforls
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DATE (MA/DDIFYYY)

ACORD.  CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS (SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATlVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES

BELOW. THIS CERTIFICATE OF OES N A CONTRACT THE ISSUING AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIF!CATE HOLDER.

IMPORTANT: If the certlficato holder is an ADDITIONAL INSURED, the policy(les} must be endorsed. If SUBROGATION IS WAIVED, subjoct to
the terms and cenditlons of the policy, certain policles may requlre an endorsement. A statement on this certificats doss not confer rights to the
cestlficate holder In lleu of such endorsement(s).

RODUCER TREPT Crystal Marsh
tub Int’, Mountaln States Ltd | FHISNE, £.uy 406-762-8693 TR oy, 406-756-6697
00 Financlal Drive, #110 | Sa% . crystal.marsh@t com
Gallspoll, MT 59901 - wsURER[S) VERAGE s
106 752-8693 wsurera: Ohlo Security pany 24082
iSURED, Fund 36129
RAD Recycling Alternative
Distribution LLC
PO Box 366
Victor, ID 83455 HSURERF:
JOVERAGES CERTIFICATE NUMBER: REVISION NUKBER:

THIS IS TO CERTIFY TRAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED 7O THE INSURED IIM.!ED ABOVE FOR THE POLICY PERIOD.
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED RY THE POLICES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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{ERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

RAD Recycling Alternative
Distribution LLC
PO Box 366

Victor, 1D 83455 AUTHORZED REFRESENTATIVE

! Roe Mllrer

©1938-2010 ACORD CORPORATION. All rights reserved.

CORD25(2010/05) 4 of { The ACORD nama andtogo are registered marks of ACORD
#5783635/M765762 CRM

uwen

Idaho State Insurance Fund
1215 W, State Street
PO Box 83720

Liability Insurance Policy

Workers Compensation and Employers

Boise, ldaho 83720-0044 Policy Number: 638677

(208) 3322100 - (800) 334-2370 Named tnsured:

RA D Recycling Alternative Distribution
e

Agency Name;

Hub International Mountain States Ltd

Extension of Information Page
Classification of Operations

Class Rate Per Estimated

Code $100 of Annual

No. Class Description Exposure Remureration  Premium

Period - 01/01/2015 to 01/01/2016

INSURED: R A D Recycling Alternative Distribution LLC

Location#1 R A D Recycling Alternative Distribution LLC 724 Rocky Rd Industriat Park Loop Unil B Driggs

9403000 GARBAGE, ASHES OR REFUSE COLLECTION & DRIVERS 523,000 $7.33 $1,685.00
Total Standard Premium $1,685.00

Issue Date: November 28, 2014
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Teton County Ambulance Service District
Minutes: August 10, 2015

Commissioners’ Meeting Room, 150 Courthouse Drive, Driggs, Idaho

AGENDA

1. Approve available minutes
2. Dispatch Service Contract

3. Ambulance #4 out of service

COMMISSIONERS PRESENT: Kelly Park, Bill Leake, Cindy Riegel
OTHER ELECTED OFFICIALS PRESENT: Clerk Mary Lou Hansen

Chairman Leake called the meeting to order at 11:06 pm.

® MOTION. Commissioner Park made a motion to approve the minutes of July 27, 2015. Motion seconded by
Commissioner Riegel and carried.

DISPATCH SERVICE CONTRACT. Hospital EMS Director Rob Veilleux said the hospital’s contract to provide
ambulance services states that the Ambulance Service District will have a contract for dispatch services. However, no
such contract has been executed and he is asking the ASD Board to approve the proposed contract, which has been
reviewed by the county Prosecutor.

® MOTION. Commissioner Park made a motion to approve the dispatch contract as recommended by the
Prosecutor and ambulance staff. Motion seconded by Commissioner Riegel and carried. (Attachment #1)

AMBULANCE #4. Ambulance #4 is a fully equipped 1992 vehicle with 73,649 miles but needs a new engine which
will cost $10,000. Fire District mechanic Scott Wood said the work would be done by the Ford dealer in Rexburg and
the price is fixed. The ASD currently owns four fully equipped ambulances. During the previous 9 months, 3
ambulances were in use at the same time on 5 different occasions, while 4 ambulances were in use at the same time
on 2 different occasions. Ambulance #4 also provides back-up if one of the other vehicles is being serviced or
repaired. (Attachment #2)

Commissioner Park said it’s critical to have four ambulances in service. The Board decided that repairing the 1992
vehicle seemed to be the best option.

® MOTION. Commissioner Park made a motion to approve spending up to $10,000 of remaining cash within the
ASD fund to install a new engine into Ambulance #4. Motion seconded by Commissioner Riegel and carried
unanimously.

® MOTION. At 11:20 am Chairman Leake made a motion to adjourn the meeting and reconvene as the Board of
County Commissioners. Motion seconded by Commissioner Park and carried.

ATTEST:
Bill Leake, Chairman Mary Lou Hansen, Clerk

Attachments: #1 Dispatch Services Contract
#2 Ambulance #4 email

Page 1 of 1 Teton County Ambulance Service District Minutes: August 10, 2015



Attachment # ¢
August 10, 2015 Prlsudance
DISPATCH SERVICES CONTRACT

. At
This agreement made and entered into this K_Odﬁy of August, 2015, by and between the Teton County Ambulance

Service District, hereafter the “ASD” and the Teton County, Idaho Sheriff’s Office, hereafter “Teton County”, both of whom
understand and agree as follows:

WITNESSETH:
WHEREAS, the ASD desires to contract with Teton County for dispatch services; and
WHEREAS, the Sheriff desires to provide such dispatch services,
NOW THEREFORE, in consideration of the mutual covenants herein contained, the parties agree as follows:

1. DISPATCH SERVICE CONTRACT PROVISIONS

a. Teton County will provide dispatch services for the ASD.

b. The ASD will compensate Teton County as negotiated on an annual basis.
2. TERMINATION AND TERM

a. For the purpose of this agreement, termination shall occur when:

i. The ASD decides to terminate the Contract at a duly authorized public meeting,
ii, The Teton County, Idaho Board of County Commissioners votes to terminate the Contract at a duly
authorized public meeting,
iti. In the event that either party seeks to terminate this contract, a minimum of 60 days written notice
to the parties shall be provided, unless the parties agree otherwise.
b. The term of this agreement shall be one (1) year,

c. Unless written notice of a desire to terminate this agreement is given by either party at least ninety
(90) days prior to the termination date as provided herein, this agreement shall be extended on the
same terms and conditions herein provided, for an additional periods of one year.

3. PAYMENT. The ASD agrees to pay Teton County, Idaho once a year for services rendered.
4, GENERAL PROVISIONS.
a. This agreement constitutes the complete understanding of the parties. No modifications of any provisions
thereof shall be valid unless in writing and signed by both parties.
b. No waiver of any breach of any condition of the agreement shall be binding unless in writing and signed

by the party waiving said breach. No such waiver shall in any way affect any other term or condition of

this agreement or constitute a cause or excuse for a repetition of such or any other breach unless the

waiver shall include the same.

This agreement formalizes the verbal understanding which has been in effect for several years.

d. If any provision, or any portion thereof contained in this agreement is held unconstitutional, invalid,
or unenforceable, the remainder of this agreement, or portion thereof, shall be deemed severable, and
shall be affected and shall remain in full force and effect.
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TETON COUNTY ASD TETON COUNTY, IDAHO
Bill Leake, Chair Bill Leake, Chair
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Tony Liford, Sheriff

ATTEST:
“L/\ %&AA@V\

Mary L‘tu Han'en
Teton County, Idaho Clerk

DISPATCH SERVICES CONTRACT



Attachment #72.
August (0, 2015 Ardsovnce

Mary Lou Hansen

From: Angela Booker [ABooker@tvhcare.org]
Sent: Wednesday, August 05, 2015 12:47 PM
To: Dawn Felchle; Mary Lou Hansen

Cc: Robert Veilleux; Keith Gnagey
Subject: FW: ASD Request

Dawn and Mary Lou, this is for the discussion on the 4™ ambulance with the ASD on Monday, August 10™. Please let me
know if you have any questions or concerns.

Thank you,

Angela Booker

Chief Nursing Officer
Teton Valley Health Care
208-354-6325

Emergency Response Capabilities

Ambulance 4
e  Estimated cost of repairing -- $10k for a new engine
e Age-—23vyears
e  Mileage — 73,649 as of July 8

Ambulance Usage

For the timeframe from October 1, 2014 to July 31, 2015 there were 281 ambulance runs. During that time:
e 2 ambulances out at same time = 30 times

e 3 ambulancesout at same time = 5 times
e 4 ambulances out at same time = 2 times

Response Capabilities

The following vehicles in Teton County have ALS (advanced life saving) supplies and equipment on-board at all times:
e  Each ambulance

e  Engine 20, stationed at the Victor firehouse

e  Engine 10, stationed at the Driggs firehouse

e  The QRU (quick response unit) assigned to Rob Veilleux (if we have four ambulances, this vehicle only has BLS
capabilities, if we have three ambulances, we move equipment and make this ALS)

Other Transports
e  Aijr ldaho, based at Driggs airport (helicopter and fixed wing available)
e Life Flight Network, based in Rexburg
e  (Critical care ground transport, based at Madison
e  Neo-natal transport, based at EIRMC
e  Support from neighboring counties



